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HOME  RULE  CHARTER 

FOR 

THE  CITY  OF  NEW  YORK 

PREAMBLE 

The  People  of  the  State  of  New  York,  represented  in 
Senate  and  Assembly,  Do  Enact  as  follows: 

ARTICLE  I 

Short  Title 

This  act  shall  be  known  and  may  be  cited  as  the  "  Home 
lUile  Charter  of  The  City  of  New  York." 

ARTICLE  II 

Corporate  Status  and  Rights 

The  City  of  New  York  as  heretofore  constituted  shall 
continue  to  be  a  body  politic  and  corporate  having  a  common 
seal  and  perpetual  succession,  with  all  of  the  grants,  rights, 
properties,  estates,  interests,  claims,  demands,  powers,  func- 
tions, privileges  and  jurisdictions  heretofore  held  or  exercised 
by  it. 

The  grants  of  fraucliises,  iiroperties,  estates,  interests, 
privileges,  rights  of  any  nature,  and  all  other  grants  made 
by  the  Nicolls  Charter,  the  Dougan  Charter,  the  Cornbury 
Charter,  the  Montgomerie  Charter,  by  the  contirmatoiy  act 
passed  the  14th  day  of  October,  1732,  and  by  any  other  char- 
ter or  act  made  by  the  State  of  New  York  or  any  of  its  prede- 
cessors in  sovereignty  to  any  of  the  municipalities  or  public 
corporations  heretofore  united  and  consolidated  into  The 
City  of  New  York  as  heretofore  constituted  by  Chapter  378 
of  the  Laws  of  1897,  entitled  "An  Act  to  Unite  into  one 
Municipality  under  the  corporate  name  of  The  City  of  New 
York  the  various  communities  lying  in  and  about  New  York 
Harbor^  including  the  City  and  County  of  New  York,  the 
City  of  Brooklyn  and  the  County  of  Kings,  the  Couuty  of 
Richmond,  and  part  of  the  County  of  Queens,  and  to  provide 
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for  the  government  thereof,''  as  amended  by  Chapter  466 
of  the  kiws  of  1901  and  as  amended  from  time  to  time  and 
last  amended  bj^  Chapter  ...  of  the  Laws  of  .  .  . . ,  are,  and 
each  of  them  is,  hereby  ratified  and  confirmed  in  and  to  the 
said  The  City  of  New  York. 

ARTICLE  III 

Boundaries  and  Boroughs 

The  boundaries  of  The  City  of  New  Yorlv  shall  remain  as 
ait  present  established,  and  The  City  of  New  York  shall  con- 
tinue to  be  divided  into  five  boroughs  to  be  designated  re- 
sjiectively :  Manhattan,  The  Bronx,  Brooklyn,  Queens  and 
Richmond;  the  boundaries  whereof  shall  be  as  follows: 

First:  The  Borough  of  Manhattan  shall  consist  of  all 
that  portion  of  The  City  of  New  York,  as  now  constituted, 
known  as  Manhattan  Island,  Nuttin  or  Governor's  Island, 
Bedloe's  Island,  Bucking  or  Ellis  Island,  the  Oj'ster  Islands, 
and  also  Blackwell's  Island,  Kandall's  Island,  and  Ward's 
Island  in  the  East  or  Harlem  Rivers. 

Second :  The  Borough  of  The  Bronx  shall  consist  of  all 
that  portion  of  The  City  of  New  York,  as  now  constituted, 
lying  northerly  or  easterly  of  the  Borough  of  Manhattan, 
between  the  Hudson  River  and  the  East  River  or  Long 
Island  Sound,  including  the  several  islands  belonging  to  the 
niuiiicii)al  corporation  lieretofore  known  as  The  Mayor,  Al- 
dermen and  Commonalty  of  the  City  of  New  York,  not  in- 
cluded in  the  Borough  of  Manhattan. 

Third :  The  Borough  of  Brooklyn  shall  consist  of  the  ter- 
ritory known  as  Kings  County. 

Fourth :  The  Borough  of  Queens  shall  consist  of  the  ter- 
ritory known  as  Queens  County. 

Fifth :  The  Borough  of  Richmond  shall  consist  of  the 
territory  known  as  Richmond  County. 

ARTICLE  IV 

Powers 

Subject  to  the  limitatious  and  conditions  in  this  act, 
in  the  coustitution  of  the  State  of  New  York  and  in  the 
constitution  of  the  United  States  of  America  prescribed,  The 
City  of  New  York  shall  possess,  and  it  is  hereby  authorized 


to  exercise  in  auy  aud  every  appropriate  uianuer,  all  and 
every  power,  authority  aud  jurisdictiou  requisite  to  regu- 
late, manage  aud  control  its  property  aud  to  administer  the 
government  of  the  City  and  its  inhabitants  with  respect  to 
all  municipal  and  local  matters  and  affairs,  including,  among 
others,  power  to  enforce  the  laws  aud  punish  violations 
thereof,  maintain  order,  protect  property,  suppress  vice,  abate 
nuisances,  enforce  liouest  dealing,  and  preserve  and  care  for 
the  safety,  health,  comfort  and  general  welfare  of  the  inhabi- 
tants of  the  City  aud  sojourners  therein,  aud  as  well  any 
and  every  power  of  tlie  several  boards  of  the  Supervisors 
of  counties  comprised  in  the  City  which  heretofore  have 
been  vested  in  any  of  the  officers,  boards,  departments, 
•commissions  or  other  authorities  of  the  City;  and  in 
furtlierance  of  the  aforesaid  grants  and  powers,  but  not  in 
derogation  or  restriction  thereof,  except  as  expressly  pro- 
vided, nor  to  the  exclusion  of  any  power  not  enumerated. 
The  City  of  New  York  is  expressly  authorized  and  em- 
powered : 

1.  To  uudve  ordinances  consistent  with  this  act,  to  exe- 
cute or  provide  tV)r  the  execution  of,  or  give  effect  to,  all  or  any 
of  the  powers  of  the  City,  and  to  provide  for  the  enforcement 
aud  the  restraint  by  legal  proceedings  appropriate  to  compel 
compliance  therewith  of  the  violation  of  ordiuances  as  well 
as  to  prescribe  penalties,  forfeitures  and  imprisonments  to 
puuisli  violations  thereof. 

-.  To  classify  aud  deteruiiuc  (he  vnlnatimi  of  aud  fo 
assess  jirivate  property  within  the  <'ity  for  purpo.ses  of 
taxation ;  to  lev>'  taxes,  Avhich  in  the  reasonable  discre- 
tion of  the  City  may  be  levied  at  ditferiug  rates  upon 
different  classes  of  property,  and  in  particular  to  assess 
aud  levy  taxes  upon  im])rovements  on  land  upon  a  basis 
of  assessment  or  at  a  rate  different  from  the  basis  or  rate 
employed  with  respect  to  the  land  itself;  as  justice  may 
leiiuire  to  add  to  aud  omit  from  assessment  rolls  property 
erroneously  omitted  therefrom  or  included  therein ;  to 
correct  assessments  aud  abate  or  reuiit  taxes  on  real  or 
personal  property ;  to  assess  aud  levy  taxes  upon  businesses 
and  occupations  conducted  iu  the  City ;  to  collect  and  enforce 
the  payment  of  and  to  compromise  taxes;  to  detenuine  the 
date  as  of  which  any  tax  shall  become  a  lieu  upon  property ; 
to  enforce  such  liens  by  the  sale  thereof  or  otherwise;  to 


reduce  and  discbarge  liens ;  to  allow  rebates  upon  taxes  paid 
in  advance  of  due  dates  and  to  cbarge  and  collect  interest 
and  penalties  witb  respect  to  deferred  instalments  or  delin- 
(juent  payments. 

3.  Tu  determine  wiietber  any,  and  if  so  bow  nuicb,  of 
the  cost  of  any  public  or  local  impro\'enieut,  iucluding,  among 
otliers,  public  works  and  facilities,  sball  be  borne  by  tbe  City 
as  a  whole,  and  unless  the  whole  thereof  is  to  be  so  borne 
by  the  City,  to  apportion  the  cost  thereof,  as  may  be  just  and 
reasonable,  among  the  borouglis  of  the  City  or  to  allocate 
the  same,  in  whole  or  in  part  to  any  particular  borough  or 
boroughs,  or  any  part  or  parts  of  any  thereof;  to  determine 
whether  the  cost  of  any  thereof  in  whole  or  in  part,  and  if 
in  part  what  portion  thereof,  shall  be  assessed  and  levied 
upon  private  property  benefited  thereby ;  provided,  however, 
that  no  part  of  the  cost  of  (a)  any  public  building  or  Ibl 
of  any  revenue-i)ro(lnciug  improvement,  the  estimated  annual 
earnings  whereof  shall  equal  oi-  exceed  the  estimated  annual 
oi)erating  ex])ense  thereof,  as  defined  in  Subdivision  19  of  this 
Article  (  such  estimated  earnings  and  operating  expense  being 
ascertained  as  provided  in  Section  2  of  Article  IX),  shall 
be  assessed  upon  private  property;  to  made  awards  and  pay- 
ments in  consideration  of  the  taking  or  destriiction  of  or 
injury  to  pro])ei'ty  or  rights  or  interests  in  property  occa- 
sioned by  any  such  imin'ovement ;  if  it  be  determined  so 
to  do,  to  make  assessments  of  all  or  any  part  of  the  cost  of 
any  such  improvement  (with  the  exceptions  aforesaid)  upon 
private  ])roperty  deemed  to  be  benefited  thereby;  to  collect, 
enforce  payment  of,  correct,  compromise,  reduce  or  discharge 
such  assessments ;  to  provide  for  the  payment  of  assessments 
of  City  property  for  ])uri)oses  of  local  improvement;  to  deter- 
mine tlie  dates  upon  which  liens  upon  property  to  secure 
payment  of  assessments  shall  become  effective;  to  enforce 
such  liens  by  sale  or  otherwise  and  to  reduce  and  release 
the  same;  but  no  assessment  of  benefits  for  a  local  improve- 
ment shall  ever  exceed  fifty  per  cent  of  the  value  of  the  prop- 
erty assessed  after  such  imiirovement;  to  subdivide  the  City 
and  its  boroughs  into  local  improvement  districts ;  to  create 
and  define  the  i)owers  and  functions  of  local  improvement 
boards. 

4.  To  determine,  consistently  with  and  in  execution  of 
the  provisions  of  this  Act,  the  procedure  for  the  assessment, 


reassessment,  levy,  abatement,  remission  and  for  tlie  collec- 
tion, in  instalments  or  otherwise,  Avith  or  without  abatements, 
interest  or  penalties,  of  taxes  and  of  assessments  for  local 
improvements  and  for  the  creation,  enforcement,  reduction 
and  release  of  liens  upon  property  to  secure  payment  of  the 
same  and  for  the  review  of  such  assessments  and  taxes  at 
the  instance  of  property  owners  aggrieved  thereby. 

5.  To  appropriate  and  apply  moneys*  to  any  municipal 
or  local  public  purpose,  whether  specifically  or  by  appropria- 
tion in  gross  for  the  expenditures  of  any  department,  bureau, 
board,  commission,  corporation  or  office  or  for  the  accom- 
plishment of  a  specified  object,  and  to  revoke  any  appropria- 
tion or  in  whole  or  in  part  to  transfer  an  appropriation 
already  made  from  one  purpose  or  object  to  another;  to  pro- 
vide for  the  manner  of  and  to  regulate  the  keeiting  and 
auditing  of  accounts;  to  establish,  maintain  and  provide 
against  the  depletion  of  street-oi)ening,  improvement,  ad- 
ministrative and  reserve  funds  and  accounts. 

().  To  contract  and  be  contracted  with,  under  seal  or 
otherwise;  to  institute,  maintain,  defend,  appeal,  discontinue 
and  otherwise  control  on  its  own  behalf  or  as  trustee  for  its 
inhabitants,  any  action  or  proceeding  in  any  court  and  to 
compromise  and  settle  controversies. 

7.  For  any  public  or  municipal  purpose,  to  determine  the 
necessity  for  and  to  pui*chase,  accpiire  by  condemnation  or 
otherwise  acquire  real  property  within  or  without  the  limits 
of  the  City ;  to  take  by  cession,  gift,  grant,  devise  or  bequest, 
absolutely  or  in  trust  for  any  public  or  municipal  purpose, 
or  by  lease,  real  and  personal  proi)erty  within  or  without  the 
limits  of  the  City;  in  connection  with  the  ac(iuisition  of  land 
for  any  park,  highway,  stree'';  or  other  public  place,  and  as 
a  part  of  the  same  transaction  or  proceeding,  to  acquire 
in  fee,  by  purchase,  condemnation  or  otherwise,  lands 
additional  to  those  required  for  such  purpose  but  suitable 
for  building  sites  to  al)ut  ujion  such  park,  highway,  street 
or  other  public  place  or  upon  already  existing  and  directly 
intervening  streets  upon  which  any  such  park  or  public  place 
also  shall  abut ;  to  cede  to  the  State  of  New  York  or  to  the 
United  States  of  America  any  property  of  the  City  or  inter- 
ests or  rights  in  or  with  respect  to  the  same. 

8.  To  determine  the  necessity  for  and  nature  and  loca- 
tion of  and  to  authorize,  construct,  lease  or  acquire  by  gift, 


devise,  beciuest,  purchase,  and  consistently  Avitli  the  Con- 
servation Law  of  the  State  by  condemnation,  (a)  improve- 
ments of  navigation  and  facilities  of  water-borne  commerce, 
including  among  othersi  boats,  docks,  piers,  wharves  and 
warehouses,  (b)  public  works  and  facilities  and  property, 
real  or  jtersonal,  and  interests  in  and  rights  and  easements 
with  respect  to  property  required  for  use  in  connection 
therewith,  whether  any  of  said  works,  facilities  or  prop- 
erties be  within  or  without  the  limits  of  the  City,  for  sup- 
plying itself  and  the  inhabitants  and  industries  within  its 
exterior  limits  with  water,  light,  power,  heat,  transportation 
of  persons  and  property  (whether  by  land  or  water),  tele- 
phones, telegraphs  and  other  means  of  communication,  mar- 
kets and  nuirket  facilities,  garbage  and  sewage-disposal  plants 
and  also  other  services,  facilities  and  articles  of  common 
necessity,  and  (c)  other  public  improvements  of  every 
description,  including  local  improvements;  peaceably  to 
enter  ui)on  private  property  for  the  purpose  of  making  sur- 
veys and  maps  for  or  in  connection  with  public  or  local 
imi)rov('ments ;  to  safeguard,  make  regulations  Avith  respect 
to  and  acquire  projierty,  interests  or  rights  for  the  protection 
of  the  safe,  sanitary,  efficient  and  convenient  operation  of 
any  such  imi)T-ovements,  works,  facilities  or  properties;  to 
provide  itself  witli  any  of  the  services,  facilities  or  articles 
above-mentioned  by  contract  with  public  or  private  corpoi'a- 
tions  or  witli  individuals. 

9.  To  determine  the  necessity  for  and  the  nature  and 
location  of  and  to  authorize,  acquire  sites  for,  construct  or 
lease  and  to  equip  and  maintain,  within  the  City,  public 
or  municipal  buildings  (including,  among  others,  buildings 
wherein  to  conduct  the  government  and  business  of  the  City, 
court-houses  and  court-rooms,  armories,  drill-halls,  police- 
stations,  fire-houses,  prisons,  jails  and  other  correctional 
institutions,  liospitals,  sanatoria,  clinics,  dispensaries,  day- 
nurseries,  pul)lic  baths,  lodging  houses,  alms-houses,  work- 
houses, reformatories  and  buildings  for  other  charitable  in- 
stitutions maintained  by  the  City). 

10.  To  detei'mine  the  necessity  for  and  to  establish  and 
maintain,  or  assist  to  maintain  within  the  City,  provide  for 
tlu'  management  of  and  regulate  schools,  academies,  colleges, 
teclinical  and  vocational  institutions,  libraries,  museums, 
art-galleries,  iind  such  other  institutions  and  instrumentali- 


ties  for  the  instruction,  enlightenment,  improvement,  enter- 
tainment, recreation  and  welfare  of  its  inliabitants  as  shall 
be  deemed  appropriate  or  necessary  for  the  public  interest 
or  advantage ;  to  determine  the  necessity  for  and  the  location 
of,  and  to  authorize,  construct,  equip  and  maintain  buildings 
and  other  facilities  for  the  purposes  thereof  or  to  provide 
sites  therefor. 

11.  To  hold  and  otherwise  manage  and  deal  with  real 
and  personal  property  of  the  City  within  and  without  the 
limits  of  the  City ;  to  fix  the  date  as  of  which  title  to  prop- 
erty or  any  interest  therein  condemned  at  the  instance  of 
the  City  shall  vest  in  the  City  and  the  time  for  the  payment 
of  any  award  of  compensation  or  damages  made  on  account 
of  or  in  connection  with  any  such  condemnation  or  the 
nmking  of  any  public  or  local  improvenu'ut ;  to  o])erate  and 
conduct  till  public  or  municipal  works  and  facilities,  busi- 
nesses and  ente^msc^jwjiSIIIBie-ji^^  empowered 
to  operatejn-  conduct ;  to  fix  the  rates  or  prices  to  be  charged 
for  and  to  restrict  and  impose  conditions  upon  the  enjoy- 
ment or  use  of  any  or  all  of  services,  facilities  and  com- 
modities provided  by  the  City ;  to  provide  for  and  regulate 
the  custody  and  care  of  City  property;  to  provide  accom- 
modations and  sujiplies  for  any  of  the  courts  of  the  State 
or  City  or  any  of  the  Counties  therein  held  within  the  City 
and  accommodations  for  and  the  raaintenauce  of  jurors 
serving  therein;  to  take  out  or  acquire  patents  and  patent 
rights" and  copyrights;  to  sell  and  convey  (if  no  longer 
required  for  any  public  pur])Ose),  or  to  lease  for  a  term  of 
years  not  exceeding  ten  years,  or  to  grant  permits  for  the 
temporary  use  of,  any  of  the  property  of  the  City  or  in- 
terests or  rights  or  easements  in  or  with  respect  to  the 
same;  to  exchange  for  other  property  and  to  devote  to  other 
public  or  municipal  use  any  pro))erty  of  the  City  determined 
to  l)e  no  longer  required  for  the  purpose  for  which  it  was 
acquired  or  had  been  used;  to  prescribe  the  compensation 
to  be  paid  for  and  the  terms  of.  and  to  regulate,  the  use  of 
property  of  the  City  by  the  public  or  by  private  corporations 
or  individuals;  to  maintain,  operate,  control,  regulate  the 
use  of.  alter  and  discontinue  improvements  of  navigation  and 
facilities  of  water-borne  commerce  (including  among  others 
boats,  docks,  piers,  wharves  and  warehouses)  ;  to  establish 
highwater,   bulkhead   and   pierhead   lines,   and   to   restrict, 
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regulate  and  control  the  Avater-front  of  the  City  and  the 
improvement,  tillinji;  in  and  use  thereof ;  generally  to  exercise 
all  of  the  i)0wers  and  dominion  of  ownership  thereover ;  but 
the  rights  of  the  City  in  and  to  its  water-front,  wharf  prop- 
erty, public  landings,  Avharves,  docks,  land  under  water, 
streets,  avenues,  parks,  i)lay-grounds  and  all  other  public 
places,  whether  now  owned  or  hereafter  acquired,  are  hereby 
declared  to  be  inalienable,  except  (1)  streets,  parks  and  other 
public  places  which  shall  have  been  closed  or  discontinued 
and  (2)  that  a  sale  to  or  exchange  with  an  upland  owner  for 
other  lands  may  be  made  of  lands  under  water  inside  the 
highwater  mark  when  established  by  the  City  in  front  of 
the  property  of  said  upland  owner,  and  (3)  that  the  City's 
interest  in  a  i^ublic  easement  in  or  with  resi)ect  to  real  estate, 
if  the  same  amount  merely  to  a  cloud  thereon,  may  be 
released,  with  or  without  compensation. 

12.  To  make  and  change  the  map  or  a  plan  of  the  City 
an dfcof  each  borougli  therein ;  to  take  measures  to  insure  its 
exemtion  iu  the  future;  to  survey,  mark  and  establish  the 
bou^aries  of  the  City  and  its  several  boroughs ;  to  lay  out, 
name,  open,  establish,  construct,  maintain,  ornauient,  repair, 
permit  excavations  and  installations  in  or  undei*,  alter  as  to 
location,  grade  or  constiuction,  discontinue,  restrict  and  regu- 
late the  use  of  highways,  streets,  avenues,  court-yards,  parks, 
playgrounds,  recreation-piers,  bridges,  tunnels,  viaducts,  ap- 
proaches to  any  thereof,  other  public  places  of  all  descrip- 
tions, and  sewers  and  drainage  canals  and  systems,  and  upon 
the  discontinuance  of  any  thereof  to  sell  and  convey  any  or 
all  i)roperty,  or  interest  in  property,  whether  real  or  per- 
sonal, which  shall  be  deemed  to  be  no  longer  required  by 
the  City;  to  make  and  perform  agreements  with  the  author- 
ized public  authorities  of  any  other  municipality,  any  county 
or  otlier  political  subdivision  or  public  corporation  or  body 
having  or  representing  an  interest  in  any  extension  thereof 
outside  of  the  City,  for  the  construction,  acquisition,  discon- 
tinuance, demolition  or  disposition  of  any  of  the  foregoing 
or  of  any  extension  thereof  outside  of  the  City. 

13.  To  ins))ect  and  subject  to  the  ])rovisions  in  Section  1 
of  Article  IX  contained,  to  regulate  tlie  height  and  l)ulk  of 
buildings  and  the  area  of  yards,  courts  and  other  open 
spaces  and  to  regulate  and  restrict  the  location  of  trades 
and  industries,  and  the  location  of  buildings  designed  for 
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particular  uses  or  classes  of  uses  and  to  establish  such 
classifications,  districts  and  zones.  All  such  regulations 
and  restrictions  shall  be  reasonably  designed  to  promote  the 
public  safety,  health  and  welfare  and  be  made  with  due 
regard  to  the  preservation  of  property  values,  and,  with 
respect  to  particular  zones,  districts  or  areas  shall  be  uniform 
as  to  each  class  of  building  and  business. 

14.  To  establish,  consolidate,  abolish  and  discontinue 
and  to  define  the  powers,  duties  and  relations  of  any  or  all 
offices,  boards,  divisions,  departments,  bureaus  or  commis- 
sions, and  l)ranches  thereof,  for  carrying  on  the  public  busi- 
ness and  for  administering  the  government  of  the  City,  the 
boroughs  thereof  and  the  counties  therein;  to  transfer  any 
of  the  powers  or  duties  of  any  of  the  foregoing  or  of  any 
other  of  the  municipal  or  county  authorities  to  any  of  the 
other  offices,  boards,  divisions,  departments,  liureaus,  com- 
missions or  other  municipal  or  county  authorities,  whether 
the  office  or  other  authority  from  which  or  to  which  the  same 
may  be  so  transferred  be  that  of  the  City  or  of  any  county 
or  of  any  borough  therein;  ])rovided,  however,  that  none  of 
the  following  offices,  boards,  departments  or  commissions 
shall  be  abolished,  nor  shall  any  thereof  or  any  of  the  chief 
executive  officers  thereof  be  dejjrived  of  any  of  the  powers 
which  are  conferred  upon  them  respectively  by  this  Act, 
except  such  as  are  by  the  terms  hereof  expressly  declared 
to  be  subject  to  the  exercise  by  the  Board  of  Aldermen  or 
the  Board  of  Estimate  and  Ai)portionment  or  both  tliereof 
of  the  power  so  to  do,  viz. :  the  Board  of  Aldermen,  the  Board 
of  Estimate  and  Apportionment,  the  Law  Dei)artment, 
the  Police  Department,  the  Dei)artment  of  Pensions,  the 
Department  of  Taxes,  the  Board  of  Review,  and  the 
Municipal  Civil  Service  Commission;  courts  and  the  iudges 
thereof  •  the  offices  of  sheriff,  county  clerk,  district  attorney, 
corporation  counsel,  ]ioliee  commissioner,  civil  service 
commissioner  and  of  the  elective  officers  of  the  City  (except 
that  any  or  all  of  the  powers  and  duties  of  Borough 
Presidents  enumerated  in  Section  3  of  Article  XV  may  be 
transferred  as  above  provided)  ;  to  provide  for  the  selection 
and  employment  of  counsel  and  expert  or  technical  advisers 
in  special  matters ;  generally,  to  regulate  the  administrative 
organization  of  the  city,  the  borough  and  county  govern- 
ments   and    the    manner    of    supervising,    transacting    and 
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rcpoi-ting  with  respect  to  the  business  of  the  City  and  the 
boroughs  and  counties  therein. 

15.  Subject  to  and  consistently  with  the  Constitution 
of  the  State  and  the  Civil  Service  Law,  but  irrespective  of 
any  other  law  of  this  State,  general  or  special,  to  deter- 
mine and  regulate  the  nuiulter,  terms  of  office  or 
employment,  (lualitications,  methods  of  selection  and  re- 
moval, discipline  of,  and  the  security,  if  any,  to  be 
required  from,  any  or  all  officers,  members  of  administrative 
boards  and  bodies,  and  employees  of  the  City  or  of  any  of  the 
boroughs  or  counties  therein,  not  including,  however,  judges, 
surrogates  and  district  attorneys,  but  not  excepting  oiiicers, 
ajipointees  or  attaches  of  courts  or  surrogates,  nor  assistants 
to  or  other  sul)ordinates  of  district  attorneys ;  to  fix  the  com- 
])ensation  of  all  such  persons  except  judges,  surrogates  and 
district  attorneys,  provided  that  the  compensation  of  any  elec- 
tive officer  whatsoever  shall  not  be  changed  in  such  manner  as 
to  aifect  the  compensation  of  an  incumbent  during  his  then 
unexpired  term  of  office;  to  require  and  provide  that  appro- 
priations by  the  City  for  the  support  of  any  or  all  corjiora- 
tions  nmintained  wholly  or  in  part  by  the  City  shall  be 
conditioned  upon  its  right  during  the  period  of  such  support 
to  exercise  such  powers,  or  any  of  them,  Avith  respect  of  all 
persons  rendering  sei'vice  thereto  and  to  enforce  the  con- 
ditions so  imposed. 

16.  To  grant  franchises,  for  not  exceeding  twenty-five 
years,  or  indeterminate  franchises  to  be  terminable  by  the 
City  at  such  time  or  times,  but  not  less  frequently  that  at 
the  end  of  every  twenty-five  years,  and  upon  such  terms  as 
shall  be  specified  in  the  grants  thereof,  respectively,  but 
upon  such  terms  and  conditions!  otherwise  as  the  proper 
authorities  of  the  City  may  prescribe,  and  also  revocable 
permits  to  use,  any  of  the  highways,  streets,  avenues,  boule- 
vards, concourses,  driveways,  parks,  parkways,  bridges,  via- 
ducts, waterways,  docks,  ))ulkheads,  whan'es,  piers,  and  any 
other  public  grounds  or  Avaters  or  lands  under  water,  belong- 
ing to  or  under  the  control  of  the  City,  but  only  in  tlie  man- 
ner and  upon  the  conditions  in  Section  1  of  Article  IX  pre- 
scrilied. 

17.  Subject  to  and  consistently  witli  the  laws  of  the 
State  or  of  the  United  States,  whether  heretofore  or  here- 
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after  enacted  as  the  same  from  time  to  time  shall  exist  and 
be  applicable  within  the  City,  to  determine  the  necessity  for 
and  prescribe  reasonable  rules,  regulations  and  rates  of 
charges  for  services  to  be  rendered  and  commodities  fur- 
nislied  within  The  City  of  New  York  by  any  corporation 
or  person  exercising  a  franchise  or  right  under  license  to 
maintain  any  structures,  facilities  or  instrumentalities,  or 
to  carry  on  any  undertaking  or  business,  upon,  over,  along, 
across  or  under  the  surface  of  any  of  the  streets,  parks,  "hb-^ . 
waterfront,  water  or  public  places  or  property  of  the  City, 
but  not  with  respect  to  any  business  or  enterprise  the  regu- 
lation whereof  shall  be  provided  for  by  any  law  of  the  State 
of  New  York  or  of  the  United  States,  whether  heretofore 
or  hereafter  enacted,  which  shall  be  applicable  within  the 
City,  nor  with  respect  to  any  matter  or  subject  the  regula- 
tion whereof  shall  have  been  so  provided  for;  to  prescribe 
the  manner  and  location  in  which  any  property  or  instru- 
mentalities used  or  designed  to  be  used  in  or  in  aid  of  the 
exercise  of  any  such  franchise  or  license  shall  be  constructed, 
maintained  or  used  from  time  to  time,  and,  among  other 
things,  to  recjuire  pipes,  wires  and  conductors  of  all  descrip- 
tions to  be  placed  underground  or  under  water. 

18.  Upon   the   conditions   ]irescribed   in   Article   X.   to      P.  ^-T- 
engage  in  any  description  of  business  or  enterprise  within 

the  City  which  may  be  engaged  in  by  any  ]ierson,  firm  or 
corporation  in  the  City  by  virtue  of  any  franchise  heretofore 
or  hereafter  granted  by  or  under  the  authority  of  the  State 
of  New  York,  The  City  of  New  York,  or  any  of  the  munici- 
])alities  consolidated  therein  to  the  conduct  whereof  such 
franchise  is  or  would  be  essential  if  carried  on  by  a  private 
individual  or  corporation,  and  in  any  business  or  enterprise 
for  the  supply  to  the  City  of  materials  or  supplies  consumed 
by  it  or  for  the  repair  thereof  or  the  sui)ply  to  the  in- 
habitants of  the  City  of  any  service  or  commodity  of  common 
necessity. 

19.  To  borrow  money  for  any  municipal  purpose  and  to 
issue  its  obligations  in  the  form  of  corporate  stock,  serial 
bonds,  or  of  short  term  l)onds,  notes  or  certiticates ;  to  issue 
interim  certiticates  or  obligations  temporarily  to  represent 
any  of  the  foregoing;  to  issue  any  of  the  foregoing  upon 
such  terms  with  res])ect  to  interest,  maturity,  currencies  and 
places  of  repayment  and  otherwise,  as  the  proper  authori- 
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ties  of  the  City  may  determine;  to  pledge  its  faith  and  credit 
for  the  repayment  thereof ;  to  repay  the  same  at,  or  when  it 
shall  possess  the  right  so  to  do  before,  maturity ;  to  maintain 
existing  sinking  funds  for  the  amortization  and  the  redemp- 
tion at  maturity  of  the  City's  existing  funded  debt  and  to 
establisli  and  maintain  sinking  funds  for  the  amortization 
and  redemption  of  such  amounts  thereof,  annually  during 
the  life  of  any  issue  of  corporate  stock  or  bonds  hereafter 
issued,  as  will  be  sufficient  to  effect  the  redemption  of  the 
entire  issue  at  or  before  maturity,  lint  no  pledge  of  or  agree- 
ment  to  apply  specified  revenues  of  the  City  to  "the  servic e 
of  any  such  sinking  fund  or  funds  hereafter  established 
"sHall  lie  madj^;  provided,  howeA'^r,  that  no  obligation  of  the 
City  shall  be  issued  for  a  term  longer  than  the  estimated 
life  of  the  improvement  to  be  financed  thereby  nor  in  any 
case  for  more  than  fifty  years ;  nor  for  any  non-revenue  pro- 
ducing improvement,  except  (1)  those  heretofore  authorized 
to  tlie  extent  that  such  authority  has  not  been  exercised; 
( 2  I  for  the  acquisition  of  sites  and  buildings  for  school  pur- 
])oses  and  the  construction,  furnishing  and  equipment  of 
new  schools;  (3)  assessment  bonds  maturing  in  not  more 
than  ten  years  in  anticipation  of  the  collection  of  assess- 
ments levied  or  to  be  levied  for  local  im])rovements  there- 
tofore authorized;  (4)  General  Fund  Bonds  and  (5)  bonds 
issued  to  refund  maturing  obligations ;  such  exceptions  being 
sul)ject,  however,  to  the  limitations  in  other  respects  in  this 
subdivision  contained ;  nor  shall  money  be  borrowed  to  meet 
the  current  expenses  of  the  City  or  any  County  therein 
except  in  anticipation  of  the  collection  of  taxes  already 
levied  or  to  lie  levied  in  the  next  ensuing  year,  in  the  last- 
mentioned  case  to  an  amount  not  exceeding  one-twentieth 
of  1  per  cent  of  the  assessed  valuation  of  the  real  estate  of 
the  City  subject  to  taxation  as  it  appears  by  the  assessment 
rolls  of  the  City  on  the  last  preceding  assessment^  tor  taxes 
uponjwhich  a  completed  levy  shall  have  beenjiade.  Deficits 
arising  from  the  operation  of  any  business  or  enterprise  or 
]iublic  im))rovement,  works  or  facility  carried  on,  operated, 
or  maintained  by  the  City  shall  be  deemed  to  be  current 
expenses  of  the  City. 

Prior  to  the  authorization  of  the  issue  of  corporate  stock 
or  bonds,  there  shall  be  determined,  as  in  this  Act  provided, 
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(1)  the  estimated  life  and  duration  of  the  improvement  to 
be  financed  thereby  and,  if  revenue  producing,  (2)  the  esti- 
mated cost  and  the  amount  estimated  to  be  required  to  pro- 
vide for  the  financing  of  such  improvement,  (8)  the  estimated 
average  annual  earnings,  and  (4)  the  average  annual  operat- 
ing expense  thereof.  The  term  "  operating  expense  "  shall 
be  deemed  to  mean  and  comprehend,  unless  the  contrary  be 
expressly  stated,  (a)  all  expenses  of  operation,  (b)  ordinary 
maintenance,  (c)  the  average  annual  amount  of  all  other 
expenses  and  charges  to  which  the  City  may  be  subject 
whicli  upon  approved  accounting  principles  would  be  in- 
cluded in  the  case  of  a  similar  private  enterprise,  (d)  the 
amount  necessary  to  be  paid  annually  in  order  to  amortize 
the  entire  estimated  investment  in  the  improvement  in  equal 
annual  installments  during  its  estimated  life  which  shall 
not  be  deemed  to  exceed  fifty  years,  and  (d)  the  amount  of 
the  average  annual  interest  charge  upon  the  investment, 
such  interest  being  calculated  thereon  at  not  less  than  the 
rate  to  be  borne  by  the  corporate  stock  or  bonds  to  be  issued 
for  the  ])urpose  of  financing  such  improvement;  corjtorate 
stock  or  serial  bonds  may  be  issued  to  finance  such  imjirove- 
ment  up  to  the  amount,  not  exceeding  the  amount  estimated 
to  be  required  to  provide  for  the  financing  of  such  im])rove- 
ment,  u))on  wliich  the  estimated  average  annual  earnings 
thereof  will  suffice  to  provide  for  interest,  after  provision 
for  all  other  such  operating  expense,  at  the  rate  to  be  borne 
by  the  corporate  stock  or  bonds  to  be  issued  therefor. 

Such  provision,  by  way  of  serial  maturities,  shall  be  made 
at  the  time  of  the  authorization  of  any  issue  of  corporate 
bonds  hereafter  made,  Avhich  shall  not  be  in  anticipation 
of  the  collection  of  taxes  or  shall  not  mature  within  two 
years  from  the  date  of  issue,  unless  a  sinking  fund  to  ])i'o- 
vide  therefor  shall  be  established  as  hereinabove  autlior- 
ized,  as  will  operate  to  retire  the  entire  issue,  in  practicable 
annual  instalments,  at  or  prior  to  maturity.  No  obliga- 
tions of  the  City  save  only  revenue  bonds  payable  out  of  the 
tax-levy  of  the  current  year,  shall  be  issued  in  substitution 
for  or  for  the  purpose  of  refunding  (a)  any  debt  hereafter 
contracted  or  (b)  any  debt  heretofore  contracted  for  any 
purpose  for  which  corporate  stock  or  bonds  could  not  have 
been  issued  in  the  first  instance  as  provided  in  this  Act,  at  the 
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(late  of  such  new  issue  or  refunding.  In  the  event  that  cor- 
porate stock  or  serial  bonds  shall  be  issued  to  refund  any  por- 
tion or  iiortions  of  the  funded  debt  of  the  City  now  existing 
the  same  shall  be  of  a  principal  amount  not  exceeding  the 
principal  amount  of  the  particular  debt  or  debts  i-efunded; 
such  new  corporate  stock  or  bonds  shall  run  for  a  term  not 
exceeding  fifty  years  and  the  provisions  of  this  Act  with 
respect  to  maturities  and  provision  for  the  payment  and 
retirement  of  corporate  stock  or  bonds  hereafter  to  be  issued 
shall  ai)i)ly  to  and  control  the  issue,  service  and  i)ayment  of 
all  such  lefunding  obligations. 

Notwithstanding  anything  in  this  Subdivision  19  con- 
tained, bonds  known  as  "  General  Fund  Bonds  "  to  mature 
in  1929  may  be  issued  annually  to  the  Board  of  Estimate  and 
Apportionment  for  the  account  of  the  sinking  fund  known 
as  "  The  Sinking  Fund  of  the  City  of  New  York  for  the 
Redemption  of  the  City  debt  "  to  an  amount  equal  to  the  sur- 
plus revenues  and  accumulations  in  such  sinking  fund  as 
determined  by  the  Board  of  Estimate  and  Apportionment 
over  and  above  the  amount  required  to  pay  at  maturity  the 
bonds  and  stocks  of  the  City  of  New  York  redeemable  there- 
from ;  but  none  of  the  revenues,  moneys  or  securities  belong- 
ing to  any  sinking  fund,  whether  existing  or  hereafter 
estalilished,  shall  hereafter  be  invested  in,  exchanged  for,  or 
rejdaced  by  General  Fund  Bonds  or  l)y  any  obligations  of  the 
City,  unless  after  such  investment,  exchange  or  replacement 
there  shall  remain  in  such  sinking  fund  moneys  and  sound 
securities  of  the  United  States  and  of  states,  counties  and 
municipalities  therein  and  of  corporations  in  which  by  gen- 
eral law  trust  funds  may  laAvfully  be  invested,  or  of  some 
thereof,  sufficient,  being  taken  at  their  then  fair  market  value, 
together  with  the  income  to  accrue  thereon  during  the  life 
of  the  issue  of  obligations  secured  by  such  sinking  fund,  to 
provide  for  the  extinguishment  at  maturity  of  the  entire 
issue  of  obligations  so  secured,  principal  and  interest.  The 
proceeds  of  all  General  Fund  Bonds  issued  as  aforesaid  shall 
be  credited  to  the  "General  Fund  for  the  Reduction  of 
Taxation  "  or  such  fund  or  account  of  like  nature  as  may 
be  maintained  by  the  City,  unless  ajiplied  to  the  i)ayment  or 
redemption  of  tlie  City's  funded  debt.  When  all  of  the  bonds 
and  stocks  redeemable  from  "  The  Sinking  Fund  of  the  City 
of  New  York  for  the  Redemption  of  the  City  Debt  "  shall  have 
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been  paid,  all  of  the  Geueral  Fund  Bonds  then  held  in  said 
sinking  fund  shall  be  cancelled. 

20.  To  establish  and  maintain  a  system  or  systems  of 
pensions  or  annuities  for  retirement  of  any  or  all  of  the 
ofticers  and  employees  of  the  City  and  the  counties  contained 
therein  and  of  offices,  boards,  bodies,  commissions  and  cor- 
porations, maintained  wholly  or  in  part  by  appropriations 
made  by  the  City;  to  provide,  in  whole  or  in  part,  and  to 
manage  and  administer  a  fund  or  funds  therefor;  to  con- 
solidate any  or  all  such  funds  now  existing  and  any  fund 
or  funds  hereafter  established  in  a  single  fund,  but  only 
upon  terms  which  shall  not  be  violative  of  the  then  subsisting 
legal  rights  of  the  actual  or  expectant  beneficiaries  thereof. 

21.  To  regulate  the  custody,  handling  and  paying  out 
of  the  moneys  of  the  City ;  to  prescribe  and  enforce  condi- 
tions and  regulations  with  respect  to  the  nmking  and  execu- 
tion, in  behalf  of  the  City,  of  contracts  and  purchases  of 
any  or  all  descriptions  and  to  enforce  such  regulations  l»y 
forfeitures,  penalties  and  otherwise;  to  audit  and  allow 
claims  not  legally  enforcible  but  just  and  equitable  obliga- 
tions for  which  the  City  or  any  county  therein  has  received 
a  benefit,  jn-ovided  that  the  same  if  they  were  otherwise 
valid  would  not  be  barred  by  a  Statute  of  Limitations  and 
that  no  power  shall  exist  to  grant  extra  compensation  to 
any  public  officer,  employee  or  contractor ;  to  audit  and  pay 
the  expenses  of  and  charges  upon  any  officer  or  em]tloyee 
of  the  City  or  of  any  county  therein  which  may  have  been 
incurred  by  reason  of  or  in  defending  himself  for  perform- 
ing any  act  expressly  directed  by  or  under  the  express 
authority  of  any  ordinance  of  the  City;  to  audit  and  pay 
the  reasonable  expenses  of  any  successful  contestant  for  any 
office  of  the  City  or  of  any  County  therein  incurred  in  i)rose- 
cuting  or  defending  such  contest. 

22.  To  prescribe  regulations  with  respect  to  the  days 
and  hours  during  which  public  offices  of  the  City  shall  be 
open  and  with  respect  to  access  by  the  public  to  buildings, 
offices  and  structures  belonging  to  or  controlled  by  the  City, 
the  keeping,  custody  and  indexing  of  and  access  to  instru- 
ments affecting  land  in  the  City,  the  inspection  of  city  or 
county  records  of  all  kinds  and  the  fees  to  be  paid  to  the 
City  for  the  use  thereof  and  for  official  copies  thereof. 
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23.  To  pi-ovide  lor  policing  the  City  and  to  authorize 
special  patrolmen  for  particular  districts,  businesses  or 
liurposes  and  to  define  their  powers;  to  provide  for  the 
custody  and  care  of  persons  accused  or  convicted  of  crime 
or  misdemeanor  and  the  detention  of  witnesses  in  criminal 
proceedings;  to  provide  for  the  custody  and  disposition  of 
stolen  or  unclaimed  property  and  the  proceeds  thereof;  to 
prevent  and  extinguish  fires  and  to  protect  the  inhahitants 
of  the  City  and  property  within  the  City  and  as  well  neigh- 
boring property  upon  land  or  water  without  the  City  from 
loss  or  damage  by  fire  or  other  casualty ;  to  make  rules  and  to 
compel  the  installation  of  safeguards  to  prevent  the  loss  or 
imperiling  of  life  or  property  ))y  reason  of  fire  or  casualty; 
to  establish  ajid  enforce  a  sanitary  code  for  the  City  and  all 
needful  quarantine  regulations ;  to  exercise  all  powers  requi- 
site to  prevent  or  abate  pestilence  and  epidemics ;  to  provide 
for  tlie  removal  and  disposition  of  dead  bodies;  to  regulate 
the  location  and  use  of  cemeteries ;  to  provide  for  the  inspec- 
tion and  testing  of  machinery,  apparatus,  appliances,  pipes, 
wires  and  other  instrumentalities,  firearms  and  other  weap- 
ons, foods  and  other  products,  commodities  or  articles  which 
are  or  may  become  dangerous,  deleterious  or  unsanitary, 
and  for  the  prohibition  or  regulation  of  the  use,  sale  or  re- 
tention thereof  within  the  City  and  for  the  destruction 
thereof  if  the  public  interest  shall  so  require ;  to  provide  for 
or  require  the  removal  of  garbage,  ashes  and  waste  of  all 
kinds;  to  regulate  the  dumping  of  any  such  materials  on  land 
or  into  waters  and  the  filling  in  of  low  or  waste  places;  to 
regulate  the  observance  of  Sundays  and  legal  holidays;  to 
prescribe  rules  for  and  to  regulate  traffic  in  public  places 
upon  land  or  water  within  the  City  and  the  instrumentalities 
thereof;  to  regulate,  restrict  or  prohibit  the  erection,  main- 
tenance and  posting  of  fences,  hoardings,  bill-boards  and 
advertising  structures  and  advertisements  on  private  prop- 
erty which  may  obstruct  or  obscure  the  view  of  or  from 
highways,  streets,  parks  or  other  public  places,  or  otherwise 
tend  to  endanger,  obstruct  or  impede  traffic  thereon,  or  which 
by  reason  of  instalulity  or  action  of  the  elements  may  threaten 
to  imperil  or  obstruct  traffic  or  which  shall  so  disfigure  any 
such  highway,  street,  park  or  other  public  place  as  to 
detract  from  the  ]troper  enjoyment  or  use  thereof  by  the 
public ;  to  license  and  regulate  businesses  and  occupations 
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carried  on  in  the  City  and  the  instrumentalities  thereof;  to 
regulate  and  supervise  the  construction,  reconstruction,  in- 
stallation, repair  and  demolition  of  buildings  and  other  struc- 
tures and  of  sewers,  drains,  pipes,  wires  and  connections  of 
^very  description  installed  by  private  owners ;  to  compel  the 
remedying  of  conditions  in  liuildings  which  are  prejudicial  to 
safety  or  health  and  to  prohibit  the  use  thereof  during  tlie  con- 
tinuance of  auj'  such  conditions;  to  provide  for  or  compel 
the  destruction  of  buildings  which  are  a  menace  to  life  or 
in  order  to  prevent  the  spread  of  tire ;  to  provide  for  the 
registration  and  reporting  of  births,  marriages,  deaths,  Q^JJj;;^  /tMi 
strangers  sojourning  in  the  City,  residents  at  hotels,  tenants  /^^^  j 
of  buildings  and  the  crews  and  passengers  of  vessels ;  to  pro-  ^ 
vide  for  offering  and  paying  rewai-ds;  to  establish  and  '^^''^/'*"" 
enforce  the  observance  of  standards  of  weights  and  measures ; 
to  relieve,  instruct,  and  care  for  children  and  poor,  sick, 
infirm,  defective,  insane,  inebriate  or  invalid  persons  in  the 
City;  to  require  such  of  the  foregoing  as  shall  be  charges 
upon  the  City  and  shall  be  reasonably  capable  thereof  to 
perform  labor,  either  with  or  without  pay  as  may  be  just 
and  practicable,  and  to  provide  means  and  facilities  there- 
for and  to  dispose  of  the  product  thereof ;  to  punish  the  delin- 
quencies of  all  such  charges;  to  commit,  indenture,  place 
out,  discharge  and  transfer  any  minor  who  is  a  public  charge 
and  to  revoke  or  terminate  any  such  commitment  or  arrange- 
ment; to  compel  the  support  of  wives,  children,  whether 
legitimate  or  illegitimate,  and  of  poor  persons,  by  those  upon 
whom  they  naturally  should  be  dependent;  to  provide  for 
the  burial  of  indigent  persons;  to  contribute  to  and  super- 
vise and  to  require  reports  from  charitable,  eleemosj'uary, 
correctional  or  reformatory  institutions,  wholly  or  partly 
under  private  control ;  to  require  questions  concerning  the 
undertaking  of  businesses  or  enterprises  hy  tlie  City  to  be 
submitted  to  vote  of  the  electors  thereof  as  provided  in  Sec- 
tion 1  of  Article  X,  and  to  provide  for  the  time  and,  con- 
sistently with  the  Election  Law,  the  manner  of  submission  of 
any  such  matter  and  for  the  ballots  to  be  employed  in  voting 
thereon. 

24.  To  investigate  and  inquire  into  all  matters  of  con- 
cern to  the  City  or  its  inhabitants  or  any  of  the  counties 
contained  therein  concerning  which  the  City  is  hereby 
granted  any  powder  of  legislation,  determination,  regulation 
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or  action,  and  to  require  and  enforce  by  subpoena  the  attend- 
ance of  witnesses  and  the  production  of  books,  papers  and 
records  at  such  investigations  with  all  of  the  powers  which 
the  Legislature  of  the  State  of  New  York  might  exercise 
in  the  premises ;  to  require  to  be  published  and  to  provide  for 
and  regulate  the  publication  of  municipal  advertisements  and 
of  information  of  public  interest  or  the  i)ublication  whereof 
is  required  by  law. 

25.  Subject  to  and  consistently  with  the  laws  of  the  State 
heretofore  or  hereafter  enacted  applicable  within  the  City 
dealing  with  matters  solely  of  State  concern  or  of  concern 
common  to  the  State  and  the  City,  (not  including,  however, 
laws  upon  any  of  the  subjects  with  I'espect  whereto  power 
is  expressly  granted  to  the  City  by  this  Act),  to  exercise  all 
of  the  powers  requisite  or  proper  for  the  government  and  ad- 
ministration of  the  City  and  its  affairs,  it  being  intended 
hereby  to  grant  and  confirm  to  the  people  of  The  City  of 
New  York  the  right  of  self-government  in  local  and  muni- 
cipal matters  and  also,  subject  to  such  general  laws  ap- 
Xilicable  within  the  City  as  hereafter  may  be  enacted  by  the 
Legislature  of  the  State,  in  every  matter  of  concern  common 
to  the  State  and  the  City  over  which  the  State  shall  not  have 
taken  jurisdiction  by  virtue  of  general  laws  applicable 
within  the  City.  The  power  of  legislation  conferred  xipon 
the  City  by  this  Act  includes  the  power  to  supersede,  wholly 
or  in  part,  as  to  and  within  the  City  of  New  York  or  to  re- 
enact  in  modified  form,  so  as  to  have  the  force  of  law  with 
respect  to  and  within  the  City,  any  law  or  portion  of  law  of 
the  State  of  New  York,  heretofore  or  hereafter  enacted,  which 
deals  with  any  matter  solely  of  municipal  or  local  concern 
in  or  to  the  City  of  New  York,  including,  among  others,  all 
matters  concerning  which  powers  are  delegated  to  the  City 
by  this  Act,  save  in  resjiects  as  to  which  power  is  not  so 
delegated ;  provided  only  that  power  sliall  not  exist  to  super- 
sede any  law  of  the  State  applicable  within  the  City  here- 
after enacted  if  such  law  shall  expressly  provide  to  the  con- 
ti'ary.  Such  power  of  legislation  may  be  exercised  from 
time  to  time  by  original  enactment,  amendment  or  repeal. 
No  law  of  this  State  hereafter  enacted  shall  be  deemed  or 
construed  to  re]ieal,  amend,  supersede  or  modify  any  of 
the  provisions  of  this  Act,  or  to  impair  the  power  of  the 
City  thereafter  to  supersede   or   modify   the  provisions   of 
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such  law,  it'  aud  as  in  this  Act  provided,  unless  such  law  sliall 
so  expressly  provide  and  the  provisions  of  this  Act  shall  be 
(subject  to  and  controlled  by  only  (a  )  such  general  laws,  what- 
soever their  form,  as  shall  be  passed  hereafter  and  shall 
by  their  express  terms  or  by  unmistakable  indication  of  such 
intent  be  made  applicable  to  the  City  of  New  York  and  (b) 
general  laws  or  parts  of  general  laws  heretofore  passed  to 
which  by  the  express  terms  of  this  Act  or  its  plain  intend- 
ment the  same  is  made  subject  and  then  only  with  respect  to 
subjects  as  to  which  such  provision  is  so  made.  The  enumera- 
tion herein  of  certain  ])owers  shall  not  be  construed  to  deny 
The  City  of  New  York  any  right  or  power  essential  or  proper 
to  the  full  exercise  of  such  right  of  self-government,  provided 
such  right  or  power  under  the  constitution  might  be  de- 
volved or  conferied  u])on  the  City  or  a.ny  of  its  authorities 
by  the  Legislature  in  express  language;  but  nothing  herein 
nor  any  ordinance  passed  in  pursuance  of  the  powers  hereby 
conferred,  shall  diminish  the  tax-rate  for  State  purposes  fixed 
bv  act  of  the  Legislature. 


ARTICLE  V 

Elective  Officers 

Section  1.  The  Mayor,  Comptroller,  President  of  the 
Board  of  Aldermen,  the  President  of  the  several  boroughs, 
and  the  Members  of  the  Board  of  Aldermen,  who  in  the  first 
instance  shall  be  forty-nine  in  number,  shall  be  the  only 
elective  officers  of  the  City.  Each  of  the  presidents  of  bor- 
ouglis  shall  he  known  as  "  Borough  President "'  of  his  bor- 
ough and  ^Members  of  the  Board  of  Aldermen  shall  be  known 
as  "Aldermen." 

Section  2.  The  Mayor,  Comptroller  and  President  of  the 
Board  of  Aldermen  must  be  residents  of  the  City;  each  Bor- 
ough President  must  be  a  resident  of  the  borough  of  which 
he  is  jtresident  and  Aldermen  miist  be  j-esidents  of  the  dis- 
tricts by  which  tiieyju^ej?lectedj_res])ectively.  In  the  event 
that  the  Mayor,  the  Comptroller  or  the  President  of  the 
Board  of  Aldermen  shall  cease  to  be  a  resident  of  the  City 
or  that  a  Borough  President  shall  cease  to  be  a  resident  of 
his  borough  or  that  an  Alderman  shall  cease  to  be  a  resident 
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of  his  aldermauic  district,  his  office  shall,  ipso  facto,  become 
vacant. 

Section  3.  The  Mayor,  Comptroller,  President  of  the 
Board  of  Aldermen  and  the  five  Borough  Presidents  when 
sitting  as  a  body,  shall  constitute  the  Board  of  Estimate  and 
Apportionment  of  the  City. 

ARTICLE  VI 

Elections — Removals — Vacancies 

Section  1.  The  Mayor,  the  Comptroller  and  the  Presi- 
dent of  the  Board  of  Aldermen  shall  be  elected  by  the  electors 
of  the  City  at  large  by  plurality  votes.  Each  Borough  Presi- 
dent shall  be  elected  by  like  vote  of  the  electors  of  his 
Borough. 

Section  2.  The  City  shall  be  divided  into  nine  Alder- 
manic  districts  as  follows : 

(1)  The  Borough  of  The  Bronx  shall  constitute  the  First 
Aldermauic  District. 

(2)  The  First,  Second,  Third,  Fourth,  Fifth,  Sixth, 
Eighth,  Tenth  and  Twelfth  Assembly  Districts,  as  they  now 
exist  in  the  Borough  of  Manhattan,  shall  together  constitute 
the  Second  Aldermanic  District. 

(3)  The  Fourteenth,  Fifteenth,  Sixteenth,  Seventeenth, 
Eighteenth  and  Twentieth  Assembly  Districts,  as  they  now 
exist  in  the  Borough  of  Manhattan,  shall  together  constitute 
the  Third  Aldermanic  District. 

(4)  The  Seventh,  Ninth,  Eleventh,  Thirteenth,  Nine- 
teenth, Twenty-first,  Twenty-second,  and  Twenty-third  As- 
sembly Districts,  as  they  now  exist  in  the  Borough  of  Man- 
hattan, shall  together  constitute  the  Fourth  Aldermanic 
District. 

(5)  The  Borough  of  Queens  shall  constitute  the  Fifth 
Aldermanic  District. 

(6)  The  Fourth  and  Eighth  Senatorial  Districts,  as  they 
now  exist  in  tlie  Borough  of  Brooklyn,  shall  together  con- 
stitute the  Sixth  Aldermanic  District. 

(7)  The  Fifth,  Si.xth  and  Eleventh  Senatorial  Districts, 
as  they  now  exist  in  the  Borough  of  Brooklyn,  shall  together 
constitute  the  Seventh  Aldermanic  District. 
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(8)  The  Seventh,  Ninth  and  Tenth  Senatorial  Districts, 
as  they  now  exist  in  the  Borough  of  Broolvlyn,  shall  together- 
constitute  the  Eighth  Aldermanic  District. 

(9)  The  Borough  of  Richmond  shall  constitute  the  Ninth 
Aldermanic  District. 

Section  3.  In  tlie  first  instance,  said  Aldermanic  Dis- 
tricts shall  elect  respectively,  the  number  of  Aldermen  next 
specified,  viz.:  First  District,  7;  Second  District,  7;  Third 
District,  5;  Fourth  District,  (J;  Fifth  District,  5;  Sixth  Dis- 
trict, 6;  Seventh  District,  6;  Eighth  District,  6;  Nintli  Dis- 
trict, 1. 

Section  i.     Candidates  for  Aldermen  shall  be  nominated     §i^f\^ 
and  voted  for.  tlie  votes  cast  for  candidates  shall  be  counted     * 
and  Aldermen  shall  be  elected  by  and  in  accordance  with  a 
system  of  proportional  representation  in  sucli  niannei-  as  may 
lie  ]»r()vided  in  the  Election  Law. 

Section  .">.  The  Board  of  AldeniicM  may  make  l)y  oi-diii- 
ance  needful  rules  and  regulations,  not  inconsistent  with 
this  Act  or  with    the    Injection    Law,    for    the    conduct  of  . 

Aldermanic    elections,    the   x'l'cvention    and    punishment    of  J  r-^ 

fraud  in  connection  therewith  and  the  recount  of  ballots  in  %JiM^ 
cases  of  doubt  or  ajiparent  fraud. 

Section  6.  The  Board  of  Aldermen  may  once,  but  not 
more  than  once,  after  the  return  of  each  enumeration  of 
inhabitants  in  any  State  or  Federal  Census,  which  shall 
provide  the  data  necessary  for  so  doing,  beginning  with  the 
Federal  Census  to  be  taken  in  the  year  1030,  increase  or  de- 
crease the  number  of  Aldermanic  districts,  the  total  number 
of  Aldermen  to  be  elected  and  the  number  thereof  to  be 
elected  by  the  Aldermanic  districts  respectively  and  may 
alter  the  boundaries  of  such  districts.  Every  Aldermanic 
district  shall  be  of  as  compact  form  as  practicable  and  shall 
consist  of  contiguous  territory  and  no  borough  shall  be  di- 
vided in  the  formation  of  Aldermanic  districts  except  to  form 
two  or  more  districts  wholly  within  such  borough.  The  quota 
to  be  employed  in  apportioning  Aldermen  among  districts 
shall  always  be  determined  by  dividing  the  entire  number 
of  the  inhabitants  of  the  City,  excluding  aliens,  as  shown 
by  such  last  preceding  census,  by  the  total  number  of  Alder- 
men to  constitute  the  Board  of  Aldermen  and  each  Alder- 


manic  district  shall  be  entitled,  as  nearly  as  practicable,  to 
-elect  as  many  Aldermen  as  the  quotient  which  shall  be  ob- 
tained by  dividing  the  number  of  its  inhabitants,  excluding 
aliens,  by  the  quota  so  determined.  To  the  extent  consistent 
with  the  proA'isions  of  this  Section  with  respect  to  the  forma- 
tion of  Aldermanic  districts,  each  Aldermanic  district  shall 
contain  not  less  than  live  times  as  many  inhabitants,  ex- 
cluding aliens,  as  the  number  of  such  quota. 

Section  7.  Any  of  said  elective  officers,  except  Alder- 
men, may  be  removed  by  the  Board  of  Aldermen  upon  charges 
of  misconduct  in  office  or  of  incapacity  preferred  by  the 
Board  of  Estimate  and  Apportionment  by  means  of  a  reso- 
lution adopted  by  not  less  than  ten  votes,  provided  two-thirds 
of  all  of  the  qualified  members  of  the  Board  of  Aldermen 
shall  vote  in  favor  of  his  removal ;  but  only  after  trial  of  such 
charges  and  full  opportunity  to  make  defense.  Any  Alder- 
man may  be  removed  from  office  by  resolution  of  the  Board  of 
Aldermen  adopted  by  not  less  than  a  two-thirds  vote  of  all 
of  the  qualified  members  of  said  Board. 

Section  8.  Any  vacancy  in  the  office  of  Mayor,  Comp- 
troller or  President  of  the  Board  of  Aldermen  shall  be  filled 
by  election  by  the  Board  of  Aldermen.  Any  vacancy  in  the 
office  of  Borough  President  or  Alderman  shall  be  filled  by 
election  by  the  Aldermen  representing  the  borough  from 
which  the  officer  whose  office  shall  have  become  vacant  was 
elected.  Any  person  so  elected  shall  hold  office  until  the  first 
day  of  January  succeeding  the  election  at  which  his  suc- 
cessor shall  be  elected. 

Section  9.  The  annual  salaries  of  said  elective  officers 
shall  be  the  following : 

Mayor,  |25,000;  Comptroller,  |25,000 ;  President  of  the 
Board"  of  Aldermen,  .1?l.o,000 ;  Borough  President,  |12,000; 
Aldermen,  |6,000. 

ARTICLE  VII 

Distribution  of  Powers  Conferred  Upon  the  City 

Each  of  the  officers,  boards,  departments,  bureaus  and 
commissions  of  the  City  except  the  Board  of  Aldermen,  shall 
jjossess  only  the  powers  granted  by  this  Act  or  otherwise 
under  its  authoritv.  and  each  officer  of  anv  of  the  counties 
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comprised  iu  the  City,  except  county  officers  the  powers 
whereof  are  not  made  subject  to  control  by  tlie  City  in  sub- 
diAision  14  of  Article  IV,  sliall  possess  only  the  powers  con- 
ferred upon  them  by  law  of  which  they  slmll  not  have  been 
deprived  as  authorized  by  this  Act  and  the  powers  conferred 
upon  them  by  the  City  under  the  autliority  hereof.  All  of 
the  powers  conferred  upon  the  City  by  this  Act  which  are 
not  granted  by  this  Act  to,  or  conferred  under  its  authoi-ity 
upon,  some  other  board  or  boards  or  upon  oflficers,  depart- 
ments, bureaus  or  commissions  of  tlie  City  shall  be  exercised 
in  its  discretion  by  tlie  Board  of  Aldermen  or  as  it  may  deem 
necessary  for  the  performance  of  axhiunistrative  duties  or 
ministerial  acts,  by  officers,  boards,  departments,  commissions 
or  other  authorities  of  the  City  or  any  county  therein  under 
delegation  and  as  autliorized  by  it.  As  between  the  Board 
of  Aldermen  and  every  other  authority  of  tlie  City,  said 
l?oard  sliall  be  deemed  entitled  to  exercise  all  of  the  powers 
conferred  upon  the  City  which  by  this  Act  are  not,  or  under 
its  autliority  shall  not  be,  granted  in  express  terms  or  by 
clear  intendment  to  one  or  more  of  tlie  otlier  authorities  of 
the  City  or  of  a  county  therein. 

ARTICLE  VIII 

Board  of  Aldermen 

Section  1.  The  Board  of  Aldermen  shall  have  all  of  the 
powers  of  a  legislative  body  for  the  purpose  of  determining 
the  qualifications  of  its  members,  its  rules  and  methods  of 
procedure  and  for  all  other  purposes  within  the  scope  of  its 
powers. 

Section  2.  The  President  of  the  Board  of  Aldermen, 
when  present,  shall  preside  over  the  sessions  of  said  Board 
when  acting  as  such,  and  shall  haA^e  such  powers  with  respect 
to  the  appointment  of  committees  and  employees  of  and  the 
proceedings  of  said  Board  and  of  any  of  its  committees  and 
the  direction  of  its  employees  as  may  be  conferred  upon  him 
by  the  rules  or  resolutions  of  said  Board.  He  shall  not  be 
entitled  to  a  vote  as  a  member  of  said  Board,  but,  as  the  pre- 
siding officer  thereof,  he  or  in  his  absence  the  Vice-President 
thereof  or  other  presiding  oiHcer,  shall  be  entitled  to  a  cast- 
ing vote  in  the  event  that  the  votes  of  Aldermen  upon  any 
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ordinance,  resolution,  motion  or  other  proposition  shall  be 
equally'  divided.  The  Vice-President  or  such  other  presiding 
officer  shall  also  be  entitled  to  a  vote  as  a  member  of  the 
Board. 

Section  3.  The  Board  of  Aldermen  shall  elect  from  their 
own  number  a  Vice-President  who  shall  possess  the  powers 
and  perform  the  duties  of  the  President  of  the  Board  of 
Aldermen  when  the  latter  is  absent,  incapacitated,  under  sus- 
pension or  acting  as  Mayor  or  when  a  vacancy  exists  in  the 
office  of  President  of  the  Board  of  Aldermen,  and  who,  at 
such  times,  shall  be  a  member  of  every  committee,  board  and 
body,  of  which  the  President  of  the  Board  of  Aldermen  is  a 
member  by  virtue  of  his  office. 

Section  4.  The  Board  shall  choose  a  clerk  and  such  other 
oflicers  as  it  may  deem  necessary  and  shall  keep  and  publish 
a  journal  of  its  proceedings,  and  the  doors  shall  be  open_ 
except  when  by  a  two-third  vote  of  all  of  its  gualified  members 
it  shall  declare  that  the  public  welfare  requires  secrecy. 

Section  5.  The  first  meeting  of  the  Board  of  Aldermen 
in  each  year  shall  be  held  on  the  first  Monday  of  January  at 
noon,  and  thereafter  as  the  board  may  for  itself  determine, 
but  at  least  once  in  each  month,  except  July  and  August.  A 
majority  of  the  Board  of  Aldermen  shall  constitute  a  quorum, 
and  no  measure  having  the  effect  of  law  shall  be  passed  by 
vote  of  less  than  a  majority  of  its  members. 

Section  6.  Every  act  of  the  Board  of  Aldermen  shall  be 
by  ordinance  or  resolution. 

The  style  of  ordinances  shall  be : 

"  Be  it  Ordained  by  The  City  of  New  York  as  follows :" 

Section  7.  All  ordinances  shall  be  general  in  application 
and  no  special  ordinance  shall  be  enacted,  except  that 
ordinances  ap])licablc  throughout  one  or  more  of  the  boroughs 
but  not  throughout  the  City  may  be  emvcted.  Every  ordinance 
shall  have  a  title  prefixed  concisely  expressing  its  content. 
No  ordinance  or  resolution,  which  if  enacted  would  have 
the  force  of  law,  shall  be  passed  or  l)ecome  effective  unless 
it  shall  have  been  printed  and  upon  the  desks  of  the  mem- 
bers, in  its  final  form,  at  least  one  week  prior  to  its  final 
passage;  nor  unless  after  its  passage  it  shall  receive  the 


25 

approval  of  the  Mayor  or  shall  have  been  again  passed  with- 
out his  approval  after  ten  days  (Sundays  excepted)  from  the 
date  of  its  presentation  to  him,  and  within  sixty  days  after 
the  date  of  its  original  passage. 

Section  8.  Every  ordinance  or  resolution  of  tlie  Board 
of  Aldermen,  except  such  resolutions  as  concern  only  its  own 
organization,  rules,  committees  and  procedure,  shall  be  pre- 
sented to  the  Mayor,  after  its  passage  and  before  it  takes 
effect;  if  he  approve  he  shall  sign  it;  if  not,  he  shall  return 
it  to  the  Clerk  of  the  Board  of  Aldermen  within  ten  days 
(Sundays  excepted)  after  its  presentation  to  him  with  his 
objections,  which  shall  be  entered  at  large  on  the  journal  of 
said  Board,  and  the  Board,  within  fifteen  days  after  such 
return  of  the  ordinance  or  resolution  or  at  its  next  meeting, 
if  held  subsequently  to  the  expiration  of  such  period  of  fif- 
teen days,  shall  proceed  to  reconsider  it.  If  after  such  re- 
consideration it  shall  again  be  passed  by  a  two-thirds  vote 
of  all  of  the  Aldei-men  voting  for  and  against  the  same,  being 
at  least  a  majority  of  all  of  the  members  of  the  Board,  it 
shall  take  effect  notwithstanding  the  objections  of  the 
Mayor.  If,  upon  the  first  vote  upon  such  reconsideration, 
the  ordinance  or  resolution  shall  fail  to  receive  such  num- 
ber of  affirmative  votes,  such  ordinance  or  resolution  shall 
be  deemed  to  be  finally  lost.  In  all  cases  of  votes  upon 
such  reconsideration  of  any  ordinance  or  resolution,  the 
vote  shall  be  taken  by  yeas  and  nays  and  the  names  of  the 
members  voting  and  their  votes  respectively  shall  be  en- 
tered in  the  journal  of  the  Board.  If  any  ordinance  or  reso- 
lution shall  not  be  approved  or  returned  by  the  Mayor  as 
above  provided  within  ten  days  (Sundays  excepted),  after 
it  shall  have  been  presented  to  him,  the  same  shall  take 
effect  in  like  manner  as  if  lie  had  approved  it.  In  case  an 
ordinance  or  resolution  shall  embrace  more  than  one  dis- 
tinct subject  and  the  several  subjects  shall  be  separately 
treated  therein,  the  Mayor  may  approve  the  provisions  relat- 
ing to  one  or  more  subjects  and  disapprove  the  others.  In 
such  case,  those  which  he  shall  approve  shall  becojne  effective 
but  the  remainder  of  the  ordinance  or  resolution  shall  be 
dealt  with  in  the  same  manner  and  with  the  same  effect  as  if 
it  constituted  an  entire  ordinance  or  resolution  which  the 
Mayor  had  failed  to  approve. 
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\*^  ^f  IO'^Section  9.     The_Mayor,  the  Comptroller  and  each  of  tlie 
"  *^      Borough  Presidents  maj'attejai  alLx)r_ any  of  the  meetings 
of^the^Bolird  of  Aldermen  and  may  participate  in  the  delib- 
erations but  none  of  them  shall  be  entitled  to  vote  upon  any 
proposition  which  may  be  the  subject  of  action  by  the  Board. 

ARTICLE  IX 

Board  of  Estimate  and  Apportionment 

Section  I.  The  Board  of  Estimute  and  Apportionment 
shall  have,  and  is  hereby  vested  with,  full  and  exclusive 
authority  (a)  to  exercise  or  provide  for  the  exercise  of  all 
or  any  of  the  powers  hereinafter  in  this  Article  specified 
and  (b)  to  determine  the  necessity  or  the  desirability  and 
propriety  of,  and  to  authorize,  the  exercise  by  any  officer, 
board,  department,  bureau,  commission  or  other  authority, 
which  it  shall  designate,  of  the  City  or  of  any  borough  or 
county  therein  of  any  of  said  powers  in  this  Article  specified 
which  are  administrative  or  ministerial  in  their  nature  or  ap- 
propriate to  carry  into  execution  the  action  of  the  Board ;  and 
whenever  it  shall  have  determined  that  any  particular  power 
or  powers  shall  be  exercised  by  any  such  officer,  board,  de- 
partment, bureau,  commission  or  other  authority  to  fix  the 
conditions  upon  which,  and  the  manner  in  which,  the  same 
shall  be  exercised  or  in  its  discretion  to  delegate  the  au- 
thority to  fix  such  conditions  and  manner  of  exercise  to  the 
same  or  some  other  officer,  board,  department,  bureau,  com- 
mission or  other  authority;  provided,  however,  that  any  of 
the  powers  which  by  the  terms  of  this  Article  the  Board 
of  Estimate  and  Apportionment  is  empowered  to  exercise 
but  which  by  reason  of  delegation  as  aforesaid  or  otherwise 
some  other  officer,  board,  department,  bureau  or  commission 
is  also  authorized  to  exercise,  subject  to  the  power  of  the 
Board  of  Estimate  and  Apportionment  conferred  by  sub- 
division (6)  of  this  section,  shall  not  be  exercised  by  the 
Board  of  Estimate  and  Apportionment  unless  or  until  the 
same  shall  have  been  withdrawn  from  such  other  officer, 
board,  department,  bureau  or  commission  and  assumed  ex- 
clusively by  the  Board  of  Estimate  and  Apportionment  by 
resolution  thereof  as  permitted  by  subdivision  (0)  of  this 
Section. 
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Said  powers  of  the  Board  of  Estimate  and  Apportionment 
are  the  following: 

1.  All  and  several  the  powers  enumerated  in  Subdi- 
visions 11,  12  and  IT  of  Article  IV. 

2.  The  power  to  authorize  any  public  or  local  improve- 
ment and,  when  required,  proceedings  to  acquire  title  to 
property  therefor,  but  only  it  the  estimated  aggregate  cost 
of  the  improvement  in  question  in  any  particular  instance 
when  ascertained  as  hereinbelow  provided  shall  not  exceed 
the  sum  of  $500,000._The  wordhnprovement  as  used  in  this_ 
AjlMeTcmnprehends  every  form  of  fmprovemeut,  works, 
Tacility^amTstrueture  referred  to  in  Subdivisions  S,  9  and 
10  of  Article  IV  and  also  bridges  and  tunnels  over  or  under 
navigable  waters,  and  the  approaches  thereto,  parks  and  play- 
grounds, provided  that  the  estimated  aggregate  cost  of  any 
improvement  in  question  shall  not  exceed  the  sum  of  |500,- 
000 ;  provided,  however,  that  said  limitation  of  cost  shall  not 
apply  to  the  opening,  grading,  paving  or  repaving,  curbing 
or  otherwise  constructing  or  making  ready  for  use  of  high- 
ways, streets,  avenues  or  bridges,  tunnels  or  viaducts  form- 
ing parts  of  highways,  streets  or  avenues  and  not  crossing 
over  or  under  navigable  waters,  the  api)roaches  to  such 
bridges,  tunnels  or  viaducts,  or  sewers  or  drainage  systems. 

3.  In  connection  with  the  acquisition  of  land  by  the 
City  for  any  park,  highway,  street  or  other  public  place, 
the  power  to  authorize  or  cause  to  be  acquii-ed  in  fee  simple, 
as  part  of  tlie  same  transaction  or  proceeding,  by  purchase, 
condemnation  or  otherwise,  lands  additional  to  those  re- 
quired for  such  purpose  but  suitable  for  building  sites  to 
abut  upon  such  park,  highway,  street  or  other  puldic  place 
or  upon  already  existing  directly  intervening  streets  u]K)n 
which  any  such  park  or  other  public  place  also  shall  abut. 

4.  (a)  With  respect  to  any  public  or  local  improve- 
ment which  the  Board  of  Estimate  and  Apportionment  is 
empowered  to  authorize  without  concurrence  of  the  Board 
of  Aldermen,  the  power  to  determine  whether  any  and,  if  so, 
how  much  of  the  cost  of  tlie  improvement  in  question  shall 
be  borne  by  the  City  as  a  whole,  and  if  the  whole  thereof  is 
not  to  be  so  borne  to  apportion  the  cost  thereof  as  it  shall 
deem  just  and  reasonable  among  the  boroughs  of  the  City, 
or  to  allocate  the  same  in  whole  or  in  part  to  any  particular 
borough  or  boroughs  or  any  part  or  parts  of  any  thereof; 
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to  determine,  consistently  with  the  provisions  of  Suhdivision 
3  of  Article  IV,  Avhether  all  or  any  part  thereof,  and  if  so 
what  part,  shall  be  provided  for  by  the  assessment  of  property 
benetited  thereby. 

(b)  With  respect  to  any  and  every  public  or  local  im- 
provement whatever  which  shall  have  been  duly  authorized 
by  said  Board  or  otherwise,  the  powers  vested  in  it  by 
Articles  XXVIII  and  XXIX,  so  far  as  the  exercise  of  the 
same  shall  be  requisite  or  as  it  may  deem  the  exercise  thereof 
advisalde  in  the  premises;  any  of  the  powers  of  the  City 
enumerated  in  Subdivision  3  of  Article  IV  which  by  the 
terms  of  Article  X  are  not  vested  in  said  Board  and  the 
Board  of  Aldermen,  conjointly,  or  which  by  the  terms  of 
Article  XXVPII  are  not  required  to  be  exercised  by  some 
other  authority. 

5.  The  powers  enumerated  in  Subdivision  13  of 
Article  IV,  provided  that  in  the  event  that  the  Board,  in  the 
exercise  of  any  such  power,  at  any  time  hereafter  shall  adopt 
a  resolution  to  establish  or  change  any  district,  zone  or  area 
or  establish,  change  or  supplement  any  limitation,  regulation 
or  restriction,  the  same  shall  not  come  into  force  except 
upon  the  following  conditions : 

(1)  The  Board  shall  cause  notice  of  the  fact  that  the 
Itoard  has  provisionally  adopted  such  resolution,  the  text 
whereof  shall  be  given  in  full  in  such  notice,  and  that  a 
iiearing  with  respect  to  the  expediency  thereof  will  be  held 
by  said  Board  at  a  specified  time  and  place,  to  lie  published 
in  the  City  Record  at  least  twice  upon  different  days  not 
less  than  one  week  prior  to  the  date  fixed  for  such  hearing ; 

(2)  At  the  time  and  place  so  fixed,  the  Board  shall  affoi'd 
to  all  persons  directly  or  especially  interested  in  or  with 
respect  to  such  provisional  action  an  opportunity  to  be  heard 
which  .shall  be  as  full  as  shall  be  practicable; 

(3)  In  case  on  or  prior  to  the  date  of  such  hearing  a 
written  protest  or  written  protests  against  the  confirmation 
of  such  provisional  action  duly  signed  and  acknowledged 
by  the  owners  of  twenty  per  centum  of  (a)  the  frontage 
directly  affected  by  such  action,  or  (b)  the  frontage  directly 
in  the  rear  thereof,  or  (c)  the  frontage  directly  opposite 
the  same,  shall  be  filed  with   the   Secretary  of  the  Board, 
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such  resolution  shall  not  come  into  force  unless  it  shall  again 
be  adopted  by  the  unanimous  vote  of  said  Board ;  but  other- 
wise, after  notice  and  hearing  as  above-provided,  it  may  be 
again  adopted  by  a  majority  vote  thereof;  and  in  either 
case,  if  it  shall  be  re-adopted  by  the  vote  hereinabove  in 
such  case  prescribed,  the  resolution  shall  come  into  force. 

The  districts,  zones  and  areas  established  and  existing 
at  the  date  when  this  Act  shall  come  into  force,  and  the  regu- 
lations, limitations  and  restrictions  then  in  force,  shall  con- 
tinue until  altered  by  the  Board  of  Estimate  and  Apportion- 
ment, as  hereinabove  provided.  The  Board  may  provide  by 
resolution  for  such  investigations,  considerations,  recom- 
mendations and  reports  by  any  officer  or  buieau  sul)ordinate 
to  it  or  by  any  officer,  board  or  other  authority  of  the  City, 
as  it  may  deem  advisable  for  its  information  or  advice. 

6.  The  powers  enumerated  in  Subdivision  14  of  Article 
IV,  provided  (1)  that  any  action  taken  in  the  exercise  of 
any  of  said  powers  shall  receive  the  affirmative  vote  of  the 
Mayor,  and  (2)  that  the  Law  Department,  the  Police  De- 
partment, the  Department  of  Pensions,  the  Department  of 
Taxes  and  the  Municii)al  Civil  Service  Commission  shall 
always  remain  separate  and  distinct  departments,  each 
headed  by  its  own  chief  executive  officer  as  in  this  Act  pro- 
vided, but,  nevertheless,  the  Board  of  Estimate  and  Ap])or- 
tionment  may  provide,  if  th(^Mavor  .shall  vote  ijl  favor  of 
^uchjtction,  that_any  department,  whether  (a)  one  of  those 
above  namexT  and  required  to  be  maintained,  except  the 
Municipal  Civil  Service  Commission,  or  (b)  a  department 
created  by  said  Board,  as  permitted  by  this  Act,  may  be 
joined  with  any  other  department  in  a  departmental  divi- 
don^trnder^ardlvisionai  director^  who  shall  have  power  1o 
supervise,  coordinate  and  regulate  the  activities  of  liotli  oi" 
all  of  the  departments  within  his  jurisdiction,  and  to  and 
through  whom  the  heads  of  the  departments  so  joined  shall 
report;  nothing  herein  contained,  however,  shall  be  deemed 
to  authorize  the  consolidation  or  merger  of  any  of  the  de- 
]iartmeiits  so  sjiecilically  estal)lished  and  required  to  be 
maintained  with  or  in  any  other  department,  board  or 
body,  or  to  authorize  the  Board  of  Estimate  and  Appor- 
tionment or  any  other  authority  to  deprive  the  commis- 
sioner thereof  of  the  power  or  right  to  exercise  control 
of   the   current   operations    and    the   discipline   of   his    de- 
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partment  or  to  authorize  any  such  director  to  issue 
orders  or  to  give  instructions  to  any  of  the  suhordiuates  of 
the  commissioner  of  any  said  specified  departments  or  to  con- 
trol any  such  department  except  by  means  of  general  rules, 
regulations  and  instructions  given  to  or  promulgated  through 
the  commissioner  thereof;  but  the  Board  of  Estimate  and 
Apportionment  may  confer  upon  the  director  of  any  such 
division  the  power  to  suspend  for  any  single  period  not 
exceeding  ten  days  any  commissioner  over  whom  he  shall  have 
jurisdiction  as  aforesaid. 
.  <,tu2jh^  Nothing  in  the  foregoing  provisions  of  tliis  subdivision 
I  i(fcu-r  ^'^'■'^^T'^sball  be  deemed  to  prohibit  the  Board  of  Estimate  and 
i,„»T^  K*-*-  •'  Apportionment  to  exercise  with  respect  to  any  of  said  speci- 
fied departments  any  of  the  powers  enumerated  in  Subdi- 
vision 14  of  Article  IV  save  only  the  power  to  abolish  any 
such  department  or  to  consolidate  it  with  another  or  to 
deprive  such  department  of  the  functions  which  by  this  Act 
it  is  required  to  discharge  or  of  powers  essential  to  the  dis- 
charge of  such  functions  or  its  chief  executive  officer  of  the 
power  to  exercise  control  of  the  current  operations  and  dis- 
cipline of  his  department. 

The  Board  of  Estimate  and  Apportionment  in  its  discre- 
tion may  abolish  the  Board  of  Water  Supply  of  the  City  of 
New  York  and  in  that  event  provide  for  the  exercise  of  its 
powers  and  functions  and  the  discharge  of  its  duties  by  such 
department  of  the  City  as  shall  be  cliarged  with  the  duty  of 
providing  and  distributing  water  in  the  City,  or  that  any 
of  such  powers  and  functions  shall  be  exercised  by  a  separate 
department  of  the  City,  the  establishment,  organization, 
powers  and  duties  whereof  may  be  provided  for  by  it. 

In  the  event  that  any  office,  board,  department,  bureau 
or  commission  or  the  Board  of  Water  Supply  of  the  City  of 
New  York  shall  be  abolislied  or  any  of  the  powers  of  any 
thereof  shall  be  transferred  to  any  other  office,  board,  depart- 
ment, bureau  or  commission,  by  action  of  the  Board  of  Esti- 
mate and  Apportionment  as  authorized  hereby,  no  action  or 
proceeding,  whether  initiated  by  or  for  the  benefit  of  or 
against  the  City  or  by  or  against  any  officer,  board  or  com- 
mission of  the  City  or  any  County  therein  or  said  Board  of 
Water  Supply  of  the  City  of  New  York,  pending  under  or 
as  authorized  by  any  of  the  provisions  of  any  law  or  laws, 
nor  any  action  or  proceeding  witli  respect  to  any  action  taken 
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or  attempted  iiutler  any  such  law  or  laAvs  by  any  such  author- 
ity of  the  City  or  any  such  county  or  by  said  Board  of 
Water  Supply  of  the  City  of  New  York  or  with  respect  to 
matters  arising  from  or  in  the  course  of  the  execution  of  any 
public  or  local  improvement  or  of  any  project  initiated  or 
attempted  to  be  initiated  by  said  Board  of  Water  Supply  of 
the  City  of  New  York,  shall  abate  or  be  stayed  by  reason 
of  any  such  action  of  the  Board  of  Estimate  and  Apportion- 
ment," but  the  same  shall  be  continued  by  or  against  the  City 
or  the  city  or  county  officer,  board  or  commission  to  which 
tlie  powers  in  (juestiou  shall  have  been  transferred  or  in 
v.iiich  they  shall  be  vested,  but  Avithout  nominal  change  ol 
parties,  as  if  such  action  of  the  Board  of  Estimate  and 
Apportionment  had  not  been  taken;  and  the  City  in  such 
event  in  every  respect  shall  possess  all  of  the  rights  and 
remain  subject  to  all  of  the  obligations  which  it  would  have 
possessed  or  to  which  it  would  have  been  sul)ject  had  such 
action  of  the  Board  of  Estimate  and  Apportionment  not  been 
taken,  and  any  officer,  board,  department,  bureau  or  commis- 
sion to  which  powers  of  any  other  authority  of  the  City  or 
any  county  or  of  the  Board  of  Water  Supply  of  the  City  of 
New  York  shall  be  transferred  or  in  which  the  same  may  be 
vested  shall  possess  and  be  entitled  to  enjoy  and  exercise  all 
of  the  rights,  benetlts,  privileges,  powers  and  authority 
theretofore  enjoyed  or  exercised  by  tlie  offtcer,  board,  depart- 
ment, bureau  or  commission  tlieretofore  entitled  to  exercise 
the  same  or  of  said  Board  of  Water  Supply  of  the  City  of 
New  York,  as  the  case  may  be,  to  the  same  extent  (except 
as  such  powers  may  be  limited  by  action  of  the  Board  of 
Estimate  and  Apportionment)  as  if  it  had  been  named  in 
the  laws  or  ordinances  conferring  such  powers  instead  of  tlie 
officer,  board,  department,  bureau  or  commission  of  the  City 
named  therein  or  said  Board  of  Watch"  Supply  of  the  City 
of  New  York,  as  the  case  may  be,  and  shall  be  authorized  to 
control  the  prosecution  or  defense  of  any  and  every  sucli 
action  or  proceeding  to  the  same  extent  as  the  original 
grantee  of  such  powers  would  have  been  entitled  to  control 
the  same  but  for  such  action  of  the  Board  of  Estimate  and 
Apportionment. 

7.  The  powers  set  forth  in  Subdivision  IC  of  said  Article 
IV,  provided  that  no  francliise  shall  be  granted  unless  after 
a  full  public  hearing  or  full  public  hearings  held  pursuant 
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to  notice  thereof  given  by  advertisement  in  the  Citi/  Record 
and  in  at  least  two  newspapers  of  general  circulation  pub- 
lished in  the  City,  which  advertisement  shall  have  been  pub- 
lished in  each  thereof  at  least  once  in  each  calendar  week 
for  two  successive  calendar  weeks,  and  the  first  publication 
whereof  shall  have  occurred  not  less  than  ten  days  prior  to 
the  commencement  of  such  hearing  or  hearings,  nor  unless 
the  resolution  granting  such  franchise  shall  be  passed  by 
at  least  twelve  votes. 

8.  The  power  to  audit  and  allow  claims  certified  by  the 
Comptroller  to  be  not  legally  enforcible  but  in  his  opinion 
just  and  legal  obligations  for  which  tlie  City  or  any  county 
therein  has  received  a  commensurate  benefit,  provided  that 
the  same,  if!  it  were  otherwise  valid,  would  not  be  barred  by  a 
statute  of  limitations  and  that  the  allowance  of  any  such 
claim  shall  be  by  unanimous  vote  of  the  Board,  and  provided 
further  that  no  claim  for  extra  compensation  shall  be  allowed 
in  favor  of  any  public  officer,  employe  or  contractor;  to  audit 
and  cause  to  be  paid  the  expenses  of  and  charges  upon  any 
officer  or  employe  of  the  City  or  of  any  county  therein 
which  may  have  been  incurred  by  reason  of  or  in  defending 
liimself  for  performing  any  act  expressly  directed  by  or 
under  the  express  autliority  of  any  ordinance  of  the  City; 
to  audit  and  cause  to  be  paid  the  reasonable  expenses  of  any 
successful  contestant  for  any  office  of  the  City  or  of  any 
county  therein  incurred  in  prosecuting  or  defending  such 
contest. 

9.  The  power  to  transfer  budgetary  appropriations  ex- 
ceeding the  requirements  of  the  purpose  or  purposes  speci- 
fied in  tlie  luulget  to  anotlier  purpose  or  other  purposes  pro- 
vided for  in  the  same  budget  if  the  appropriation  therefor 
is  determined  by  tlie  Board  to  be  inadequate,  provided  that 
the  action  of  the  Board  shall  be  l\v  unanimous  vote. 

10.  The  power  to  authorize  the  issue  of  corporate  stock 
'./tif^    or  bonds  for  any  purpose,  other  than  such  bonds  as  the 

Comptroller  is  authorized  to  issue  by  the  terms  of  Article 
XIII,  provided  that  in  the  case  of  any  issue  designed  to 
proviile  for  the  financing  of  any  revenue  producing  improve- 
ment (1)  the  aggregate  amount  required  to  accomplish  the 
purpose  which  such  issue  is  intended  to  finance  shall  not 
exceed  the  sum  of  .|50,000,000  and  (2)  the  cost  of  any  such 
improvement  and  its  earning  capacity  shall  have  lieen  deter- 
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iniiH'd  ill  tlie  niaiiiiei-  in  ^^ection  2  of  this  Article  below  pro- 
vided. 

11.  Tlie  power  to  authorize  the  refunding  of  any  debt 
of  the  City  which  by  the  terms  of  Subdivision  19  of  Article 
IV  the  City  is  authorized  to  refund;  to  fix  the  rate  of 
interest  to  be  borne  by  all  corporate  stock,  serial  bonds, 
general  fund  bonds  and  assessment  bonds  to  be  issued  by  the 
City  and  to  determine  whether  the  same  severally  shall  be 
payable  in  gold  or  in  legal  currency  of  the  United  States  and 
whether  the  same  shall  be  payable,  if  such  paymeut  be  de- 
manded, in  any  foreign  coin  or  the  currency  of  any  foreign 
country,  the  place  or  places  of  payment  and  the  rate  or 
rates  of  exchange,  if  any,  to  be  enijiloyed;  to  determine 
the  amount  of  moneys  in  the  Sinking  Fund  of  the  City 
of  New  York  for  the  J^edeniptioii  of  the  City  Debt, 
which,  as  provided  in  said  Subdivision  19  of  Article  IV, 
may  be  paid  out  against  the  receipt  of  general  fund  bonds, 
and.  the  amount  of  such  bonds  to  be  issued  for  said  sinking 
fund  from  time  to  time  a>>i  authorized  l»y  said  Subdivision  19; 
to  exercise  all  other  powers  heretofore  vested  in  the  Board 
of  Commissioners  of  the  Sinking  Fund,  which  Board  is 
abolished. 

12.  The  power  to  provide  for  and  supervise  the  collec- 
tion and  the  enforcement  of  the  payment  of,  or,  when  it 
may  deem  such  course  to  be  just  and  expedient,  to  compro- 
mise, claims  for  taxes  or  assessments  for  public  or  local  im- 
provements that  shall  be  in  default  and  in  any  such  case  to 
reduce  liens  for  taxes  or  assessments  or  cause  the  same  to  be 
released  and  discharged. 

13.  The  power  to  cause  actions  or  proceedings  in  any 
court  to  be  instituted,  maintained,  defended,  appealed  or 
discontinued  in  behalf  of  the  City  in  its  corporate  right  or 
as  trustee  for  its  inhabitants,  and  to  authorize  controversies 
to  which  the  City  shall  be  a  party  to  be  compromised  or 
settled  upon  terms  to  be  prescribed  or  approved  by  it;  to 
authorize  the  employment  of  counsel  and  expert  or  technical 
advisers  in  special  matters. 

14.  The  power  to  provide  for  and  supervise  the  publica- 
tion and  management  of  the  Citij  Record  and  to  require 
information  of  public  interest  to  be  published  therein  as 
provided  in  Section  4  of  Article  XXX. 
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15.  The  Board  of  Estimate  and  Apportionment  also 
shall  exercise  such  other  powers  as  are  expressly  conferred 
upon  it  by  other  provisions  of  this  Act  or  are  requisite  to 
the  performance  of  the  duties  imposed  upon  it  hereby. 

Section  2.  For  the  purpose  of  any  action  to  be  taken  by 
the  Board  of  Estimate  and  Ajjportionment  with  respect  to 
the  issue  of  corporate  stock  or  bonds  for  the  purpose  of 
tinancing-  revenue-producing  iniitrovements,'  the  estimated 
life  and  cost,  and  the  amount  estimated  to  be  required  to 
provide  for  the  financing  of  any  improvement  proposed  to 
be  acquired  or  constructed  and  the  estimated  average  annual 
earning  capacity  and  operating  ex](ense  thereof  (as  defined 
in  Suirdivision  19  of  Article  IV),  to  the  extent  that  a  de- 
termination thereof  shall  be  requisite  in  the  jiarticular  case, 
shall  be  ascertained  and  reported  to  the  Board  by  the  Chief 
Engineer,  if  any,  of  the  Board  or  by  any  engineer  or 
engineers  or  other  expert  adviser  or  advisers,  whether  indi- 
vidual or  incorporated,  whom  the  Board  shall  appoint  for 
the  particular  purpose.  The  cost  of  any  property,  improve- 
ment or  facility  already  owned  by  the  City  shall  be  reported 
to  the  Board  in  writing  by  the  Comptroller. 

Section  3.  Except  as  otherwise  specifically  provided  in 
this  Act,  every  act  of  the  Board  of  Estimate  and  Apportion- 
ment shall  be  by  a  majority  of  the  whole  number  of  votes 
authorized  by  this  section  to  be  cast  by  the  members  of  said 
Board,  six  votes  of  which  majority  must  be  the  votes  of  mem- 
bers authorized  to  cast  three  votes  each.  The  Mayor,  Com])- 
troller  and  the  President  of  the  Board  of  Aldermen  shall  each 
l)e  entitled  to  ca.st  three  votes ;  the  presidents  of  the  boroughs 
of  Manhattan  and  Brooklyn  sliall  each  be  entitled  to  cast  two 
votes;  and  the  presidents  of  the  boroughs  of  The  Bronx, 
Queens  and  Richmond  shall  each  be  entitled  to  cast  one 
vote.  A  quorum  of  said  Bt)ard  shall  consist  of  members 
thereof  authorized  to  cast  at  least  nine  votes,  at  least  two 
of  whom  shall  be  members  hereby  authorized  to  cast  three 
votes  each.  No  resolution  or  amendment  of  any  resolution 
shall  be  passed  at  the  same  meeting  at  which  it  is  originally 
presented  unless  twelve  votes  shall  be  cast  for  its  adoption. 

Section  4.  Tlie  Mayor  shall  preside  over  every  meeting 
of  the  Board  of  Estimate  and  Apportionment  at  which  he 
shall  be  present. 
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Section  5.  Tlu>  I'.oai-d  of  Estimate  and  Aii])oitioiimeiit 
shall  choose  a  Secretary  and  its  other  officers  and  subor- 
dinates and  may  establis-li  sneh  offices  and  hnreans  to  assist 
in  the  performance  of  its  duties  as  it  shall  deem  needful. 
It  may  make  rules  for  the  conduct  of  its  proceedings,  all 
whereof  shall  be  open,  and  may  delegate  administrative  and 
ministerial  powers  to  its  committees  and  officers. 

ARTICLE  X 

Concurrent  Jurisdiction  of  the  Board  of  Aldermen  and  the 
Board  of  Estimate  and  Apportionment 

Section  1.  The  Board  of  Aldermen  and  the  Board  of 
Estimate  and  Apportionment  shall  have  and  are  hereby 
vested  with  authority,  when  acting  conjointly  as  in  this 
Article  X  provided,  (a)  to  exercise  or  provide  for  the  exer- 
cise of  all  or  any  of  the  powers  hereinafter  in  this  Article 
specified  or  (b)  to  determine  the  necessity  or  the  desii'- 
ability  and  propriety  of  and  to  authorize  the  exercise  by  any 
officer,  board,  department,  bureau,  commission  or  other 
authority  which  it  shall  designate  of  the  City  or  of  any  bor- 
ough or  county  therein  of  all  or  any  of  said  powers  which  are 
administrative  or  ministerial  in  their  nature,  and  (c)  when- 
ever said  two  Boards  shall  so  have  determined  that  any 
])articular  power  or  powers  shall  be  exercised  by  any  such 
officer,  ))oard.  department,  bureau,  commission  or  other  au- 
thority to  fix  the  conditions  upon  which  and  the  manner  in 
which  the  same  shall  be  exercised  or  in  their  discretion  to 
delegate  the  authority  to  fix  such  conditions  and  manner  of 
exercise  thereof  to  the  same  or  some  other  officer,  board,  de- 
partment, bureau,  commission  or  authority. 

The  said  powers  are  the  following : 

(1)  The  power  to  determine  the  necessity  for  and  to 
authorize  public  or  local  improvements,  and  the  acquisition 
of  title  to  property  therefor,  other  tlian  such  improvements 
as  the  Board  of  Estimate  and  Apportionment  is  empowered 
to  authorize  by  the  provisions  of  Subdivision  2  of  Section  1 
of  Article  IX.  The  word  improvement  as  used  in  this 
Article  comprehends  every  form  of  improvement,  works, 
facility  and  structure  referred  to  in  Subdivisions  8,  9  and 
10  of  Article  IV  and  also  bridges  and  tunnels  over  or  under 
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navigable  waters,  and  the  approaches  thereto,  parks  and 
playgrounds,  provided  that  the  estimated  aggregate  cost  of 
anv^^improvement^  in    question    shalT exceed   the    sum    of 

J500,000. 

""^  (j2)  In"  connection  with  and  for  the  purposes  of  such 
improvement,  the  power  to  determine  the  nature  and  loca- 
tion thereof,  tlie  method,  wlietlier  by  purchase  or  coudemua- 
tion  or  otherwise,  by  whicli  property  therefor  shall  be  ac- 
quired, whether  and  how  much  of  the  cost  thereof  shall  be 
borne  by  the  City,  any  borough  or  boroughs  or  any  part  or 
parts  of  any  thereof,  and  consistently  with  the  provisions 
of  Subdivision  'i  of  Article  IV,  whether  all  or  any  part  thereof, 
and  if  so  what  part,  shall  be  assessed  and  levied  upon  prop- 
erty benefited  thereby ;  but  the  construction  of  sucli  improve- 
ment, the  acquisition  of  property  and  proceedings  therefor, 
proceedings  for  the  making  of  assessments  and  awards  and 
determinations,  except  as  aforesaid,  preliminary  thereto  and 
all  other  action  looking  to  the  execution  of  such  determina- 
tions of  said  Board  of  Aldermen  and  Board  of  Estimate  and 
Apportionment,  acting  conjointly,  shall  be  provided  for, 
taken  or  carried  out  l)y  the  authorities  and  in  the  manner 
elsewhere  in  this  Act  specitied  in  such  cases  or  in  the  absence 
of  such  specification  by  or  undei-  authority  of  the  Board  of 
Estinmte  and   Apportionment. 

(3)  The  power  to  subdivide  the  City  into  local  improve- 
ment districts;  to  create,  provide  for  the  membership  and 
define  the  powers  and  functions  of  local  improvement 
boards. 

(4)  The  power  to  establish,  maintain  and  provide  against 
the  depletion  of  street  opening  improvement,  administrative 
and  reserve  funds  and  accounts. 

(5)  The  power  to  cede  to  the  State  of  New  York  or  the 
United  States  of  America  any  property  of  the  City  or  any 
interests  or  rights  in  or  with  respect  to  any  thereof. 

(6)  The  powers  conferred  upon  the  City  by  Subdivision 
15  of  Article  IV,  and  any  action  taken  in  the  exercise  of  any 
of  said  powers  shall  be  effective  and  binding  notwithstanding 
any  law  of  contrary  or  different  effect  in  existence  at  the 
time  of  the  taking  of  such  action. 

(7)  The  power  to  authorize  the  issue  of  corporate  stock 
and  bonds  to  finance  a  revenue  producing  improvement, 
when  the  estimated  amount  required  for  financing  the  same 
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shall  exceed  the  sum  of  |50,000,000.  Such  power  shall  be 
exercised  upon  the  same  conditions  and  subject  to  the  same 
limitations  otherwise  as  are  provided  in  Article  IX  hereof 
witli  respect  to  the  exercise  of  like  power  by  the  Board  of 
Estimate  and  Apportionment  in  connection  with  improve- 
ments requiring  for  their  financing  not  to  exceed  !|)!r>0,0()0,000. 

(8)  The  powers  enumerated  in  Subdivision  18  of  said  p  -  ., 
Article  IV,  provided  (first)  tha(^  the  power  to  engage  in  or  ^^^H 
to  authorize  the  establishment  or  prosecution  of  any  busi-  '^■'^^  ' 
uess  or  enteri>ripe  the  cost  or  the  estimated  cost  of  the  plant 
and  e(juipment  wlierefor  shall  not  exceed  the  sum  of  |50,000,- 
()(){)  and  the  estinuxted  gross  annual  operating  expense  where- 
of, as  defined  in  Snlulivision  10  of  Article  IV,  shall  not  exceed 
110,000,000,  shall  not  be  exercised  unless  or  until  it  shall  be 
ascertained  in  the  manner  provided  in  Section  2  of  Article 
IX  that  the  estimated  gross  annual  earnings  of  such  busi- 
ness or  enterprise  will  equal  or  exceed  the  estimated  gross 
annual  operating  expenses  thereof,  as  defined  in  Subdivision 
i;i  of  Article  IV;  and  ]U'Ovided  (second)  that  the  power  to 
engage  in  or  to  authorize  the  establishment  or  prosecution 
of  any  business  or  enter])rise  the  cost  or  estimated  cost  of  the 
]ilant  and  equipment  wlierefor  shall  exceed  the  sum  of  foO,- 
000.000  or  the  estimated  gross  annual  operating  expense 
whereof  as  defined  in  Subdivision  19  of  Article  IV,  shall 
exceed  |10, 000,000  shall  not  be  exercised  except  u])on  and 
after  compliance  with  the  following  conditions : 

(a)  The  Board  of  Estimate  and  Apportionment  shall  pre- 
pare or  cause  its  Chief  Engineer  or  any  engineer  or  engineers 
designated  by  it,  to  prei)are,  jnirsuant  to  its  directions,  ]ilans 
and  s]iecifications  of  the  plant  and  equipment  required  for 
the  ]u-oiected  business  or  enterprise  and  a  statement  of  pro- 
ject which  shall  comiirise  a  descrijition  of  the  nature  of  the 
business  or  enterpi-ise  to  lie  undertaken  and  of  the  ]>roposed 
method  of  conducting  the  same  and  a  statement  of  the  rates 
or  prices  proposed  to  be  charged  for  the  services  or  com- 
modities to  be  furnished  thereby  and  of  authorized  readjust- 
ments, if  any,  of  such  rates  and  prices.  Tlie  cost  of  the  plant 
and  e(pii]unent  of  or  for  such  pro]iosed  business  or  entei'jirise 
shall  be  ascertained,  if  or  to  the  extent  that  the  same  already 
is  owned  by  the  City,  by  a  written  rejiort  of  the  Comptroller 
Mhich,  at  the  request  of  the  Board  of  Estimate  and  Appor- 
tionment, shall  be  presented  to  the  commission  next  herein- 
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after  provided  for.  To  the  extent  that  such  plant  and  equip- 
ment shall  not  already  be  owned  by  the  City  and  is  to  be 
acquired  or  constructed  by  it,  the  estimated  cost  thereof 
and,  in  any  event  the  estimated  gross  annual  earnings  and 
gross  annual  operating  expense  of  such  business  or  enter- 
prise, as  defined  in  Subdivision  19  of  Article  IV,  shall  be 
ascertained  as  follows: 

A  commission  of  three  members  shall  be  constituted,  one 
of  whom  shall  be  an  engineer  of  experience,  who  shall  be 
designated  by  the  Board  of  Aldermen  when  requested  by 
resolution  of  the  Board  of  Estimate  and  Apportionment, 
one  of  whom  shall  be  an  expert  cost-accountant  who  upon 
like  i-equest  sliall  be  designated  by  the  Comptroller  and  one 
of  whom  (who  shall  be  the  member  last  appointed)  shall 
be  a  person  experienced  in  business,  banking  or  finance  who 
u])on  like  reijuest  shall  be  designated  by  tlie  Presiding  Jus- 
tice of  the  Appellate  Division  for  the  First  Department.  All 
of  the  members  of  said  commission  shall  be  residents  of 
the  City  and  none  of  them  shall  be  an  officer  of  or 
a  person  holding  any  position  or  exercising  any  em- 
ployment under  the  City  or  any  county  therein.  The 
Board  of  Estimate  and  Apportionment  shall  refer  to 
such  commission  the  iilans,  si^ecifications  and  statement  of 
{iroject  prepared  as  above-provided  for  report  concerning  all 
matters  required  to  be  determined,  as  aforesaid;  the  com- 
mission shall  investigate,  as  in  its  own  discretion  it  may 
deem  best,  all  of  the  matters  so  referred  to  it  and  within 
not  exceeding  four  months  from  the  date  of  such  reference 
to  it,  shall  report  to  tlie  Board  of  Estimate  and  Apportion- 
ment its  conclusions  and  the  grounds  therefor  and  such  facts 
and  data  as  in  its  opinion  may  be  material  to  an  under- 
standing or  the  consideration  thereof.  It  may,  in  addition, 
prepare  modifications  of  said  plans,  specifications  and 
statement  of  iiroject  and  make  a  like  report  based  upon  the 
same  as  so  modified.  The  commission  shall  act  by  a  majority 
vote  of  its  members  but  minority  or  explanatory  reports  also 
may  be  file<l  l>y  individual  members.  The  members  of  the 
Commission  sliall  l)e  entitled  to  receive  from  the  City  rea- 
sonable com]>ensation  for  their  services.  The  Board  of 
Estimate  and  Api)ortionment  may  agree  with  the  members 
of  the  Commission  concerning  tlie  amount  of  compensation 
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to  be  paid  to  them  respectively  and  any  agreement  so  made 
shall  be  binding  upon  the  City. 

(b)  In  the  event  tliat  it  sliall  appear  by  the  report  of  said 
commission  that  the  estimated  average  gross  annual  earnings 
of  such  business  or  enterprise,  during  the  estimated  life 
thereof,  which  shall  in  every  case  be  assumed  to  be  not  ex- 
ceeding fifty  years,  will  at  least  equal  the  estimated  average 
gross  annual  operating  expenses  thereof,  as  in  Sul)division 
19  of  Article  IV  defined,  it  shall  be  lawful  for  the  Board 
of  Aldermen  and  the  Board  of  Estimate  and  Apportion- 
ment, by  joint  resolution,  to  provide  tliat  the  City  shall 
engage  therein  and  for  the  establishment  thereof;  but 
before  such  action  or  any  action  to  that  end  shall  be 
effective  to  authorize  any  such  undertaking  or  the  making 
of  any  expenditure  or  agreement  therefor,  the  statement 
of  project,  the  report,  if  any,  of  the  Comptroller  and 
the  report  or  reports  of  such  expert  commission  and  of  the 
members  thereof  above  provided  for  and  the  said  joint  reso- 
lution or  resolutions  of  the  Board  of  Aldermen  and  Board 
of  Estimate  and  Apportionment  shall  be  published  in  full 
in  the  City  Record  and  the  proposition  that  the  City  sliall 
engage  in  such  business  or  enterprise  shall  be  submitted  to 
the  electors  of  the  City,  either  at  the  next  general  election 
held  in  an  odd  numbered  year  or  at  a  special  city  election, 
which  may  be  called  for  tlie  purpose  by  the  Board  of  Alder- 
men, the  same,  in  either  case,  to  be  an  election  held  not  less 
than  sixty  days  after  such  publication  in  the  Citi/  Record, 
and  the  action  of  the  Board  of  Aldermen  and  the  Board  of 
Estimate  and  Apportionment  taken  as  aforesaid  sliall  not 
come  into  force  or  possess  any  virtue  as  an  authorization 
of  action  thereunder  unless  it  shall  be  confirmed  by  the 
affirmative  votes  of  a  majority  of  all  of  the  electors  voting  in 
favor  of  and  against  the  confirmation  thereof. 

(9)  The  powers  enumerated  in  Subdivision  20  of  Article 
IV,  subject  to  and  consistently  with  the  provisions  of  Article 
XXI  of  this  Act. 

( 10 )  The  power  to  make  and  adopt  the  annual  budget  of 
the  City  as  and  in  the  manner  provided  in  Article  XXV 
hereof. 

Section  2.  In  the  event  that  during  any  calendar  year 
any  enterprise  in   wliich  the  City  hereafter    shall    engage 
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ixnder  the  authority  conferred  by  Subdivision  18  of  Article 
IV  shall  fail  to  produce  gross  earnings  susceptible  of 
]'ealization  sufficient  to  meet  in  full  the  gross  expenses  and 
charges  thei'eof  for  such  calendar  year,  as  hereinafter 
defined,  it  shall  be  the  duty  of  the  Board  of  Estimate  and 
Apportionment,  immediately  so  to  increase  the  rate  or  rates 
or  price  or  prices  collected  by  the  City  for  the  service  or 
commodity  furnished  by  such  enterprise  that  the  annual 
gross  earnings  of  such  enterprise  shall  thereafter,  at  least,  or 
as?  nearly  as  possible,  equal  the  gross  annual  expenses  and 
cliarges  thereof,  and  power  is  hereby  conferred  upon  the 
Board  of  Estimate  and  Apportionment  so  to  do,  notwith- 
standing ajiy_la}v,_oiiljjiajice,  joint-resolution  orcoiitract  to 
tlie  contrary  or  otherw^sejyrovklin^ 

Any  tax-payer  of  the  City  and  any  owner  of  corporate 
stock  or  bonds  issued  Ity  the  City  in  order  to  finance  the 
plant  and  equijmient,  or  either  thereof,  of  such  enterprise 
shall  be  entitled  to  maintain  in  any  court  of  competent 
jurisdiction  proceedings  for  an  order  of  mandamus  or  for 
an  injunction  to  enforce  the  duty  of  the  Board  of  Estimate 
and  Apportionment,  in  this  Section  or  in  Subdivision  (8) 
of  Section  1  of  this  Article  declared,  or  to  restrain  any  viola- 
tion thereof,  and  power  and  jurisdiction  are  hereby  conferred 
upon  the  Supreme  Court  sitting  in  any  county  comprised 
within  the  City  to  enforce  the  performance  or  restrain  the 
violation  of  such  duty  and,  if  in  the  judgment  of  the  court  it 
sliall  be  necessary  so  to  do  in  order  fully  to  accomjilish  the 
purposes  of  this  section,  by  its  order  or  judgment  to  de- 
termine and  to  enforce  the  adoption  of  rates  or  prices  which 
in  its  opinion  shall  comply  with  the  requirements  hereof. 

The  term  "  gross  expenses  and  cliarges",  or  any  equiva- 
lent phrase,  used  in  this  Act  with  regard  to  the  operation 
of  any  sucli  enterprise,  during  any  calendar  year,  shall  be 
deemed  to  mean  and  comprehend:  (aa)  all  expenses  of 
operating  and  conducting  such  enterprise  during  such  cal- 
endar year,  (bb)  ordinary  maintenance  thereof  (including, 
among  other  things,  depreciation  of  equipment,  machinery 
and  appliances),  for  such  year,  (cc)  all  other  expenses  and 
charges  to  which  the  City  may  be  subject  which  upon  ap- 
]uoved  accounting  principles  should  ))e  deemed  to  be  or  at- 
triliuted  as  an  expense  of  siich  enterprise  for  such  year,  (dd) 
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a  proper  annual  contribution  to  a  reserve  fund,  wliicli  shall 
be  created  and  maintained  by  and  solely  for  the  benefit  of 
such  enterprise,  the  annual  contributions  whereto  shall  be 
ade(juate,  as  nearly  as  can  be  estimated,  to  provide  for  any 
deficit  that  may  occur  in  the  gross  annual  earnings  of  such 
enterprise  as  comi)ared  with  its  gross  annual  expenses  and 
cliarges  during  the  pei'iod  for  which  any  such  deficit  may  be 
deemed  liable  to  exist  notwithstanding  the  provisions  of  this 
Section  for  the  readjustment  of  rates  or  prices,  (ee)  the 
amount  necessary  to  be  paid  during  or  with  respect  to  such 
year  in  order  to  amortize  the  entire  investment  in  such  en- 
tei'prise  in  equal  annual  installments  during  the  estimated 
life  of  such  investment,  which  shall  not  be  deemed  to  exceed 
fifty  years,  and  (ff)  the  entire  amount  of  interest  accruing 
during  such  year  upon  all  obligations  of  the  City  in  order  to 
finance  such  enterprise  which  shall  then  be  outstanding,  less 
the  amount  of  any  fund  which  shall  exist  in  cash  or  market- 
able securities,  otlier  than  obligations  of  the  City,  which  shall 
be  available  and  a])plicable  solely  and  shall  be  irrevocably 
pledged  to  the  redemi)tion  of  sucli  outstanding  obligations. 
Neither  the  provisions  of  this  Section  nor  the  limitations 
and  conditions  prescribed  in  Subdivision  (S)  of  Section  1 
of  this  Article  upon  the  exercise  of  the  powers  of  the  City 
conferred  in  Subdivision  IS  of  Article  IV  shall  a])ply  to  the 
continued  operation  of  specific  improvements  or  enterprises 
wliich  are  now  operated  by  the  City  but  all  thereof  shall 
apply,  according  to  their  terras,  to  jn-oposals  to  engage  in 
and  to  the  operation  of  all  improvements  and  enterprises 
Iiereafter  undertaken  or  proposed  to  be  undertaken  wliether 
01-  not  the  property  thereof  or  required  therefor  be  now  owned 
by  the  City  in  whole  or  in  i)art. 

Section  8.  Every  act  of  the  Board  of  Aldermen  and  the 
Board  of  Estimate  and  Apportionment  with  respect  to  which 
concurrent  action  of  said  two  Boards  is  required  shall  be  by 
joint'rsolution  except  as  otherwise  expressly  provided  in  this 
Act.  Such  resolutions,  except  as  ju-ovided  in  Article  XXV 
wifli  respect  to  tlie  Annual  budget,  may  originate  in  either 
body  and  may  be  concurred  in,  rejected  and,  subject  to  con- 
currence by  the  coordinate  body,  amended  by  the  other. 

Sectiox  4.  Every  joint  resolution  adopted  l)y  the  Board 
of  Aldermen  and  the  Board  of  Estimate  and  Api^ortionment 
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shall  be  presented  to  the  Mayor  and  by  him  signed  or  re- 
turned with  his  objections  or  retained  witliout  signature  and, 
in  ease  it  is  returned  with  objections  to  the  same  in  whole 
or  in  part,  reconsidered  hj  the  two  Boards,  except  as  next 
hereinbelow  provided,  all  in  like  manner,  within  the  periods 
of  time  and  in  every  respect  with  the  effect  provided  in 
Sec.  8  of  Article  VIII  of  this  Act  with  respect  to  ordinances 
and  resolutions  of  the  Board  of  Aldermen.  In  the  event  that 
a  joint  resolution  is  returned  by  the  Mayor  with  objections 
it  shall  be  so  retiirned  to  the  Board  with  which  it  originated 
and  if  after  reconsideration  by  said  Board  it  shall  again  be 
passed  by  it  by  not  less  than  a  two-thirds  vote,  it  shall  be 
sent  with  the  Mayor's  objections  to  the  other  Board  and  if 
upon  reconsideration  by  that  Board  it  shall  also  be  passed  by 
not  less  than  a  two-thirds  vote,  it  shall  take  effect  notwith- 
standing the  objections  of  the  Mayor.  This  section,  however, 
shall  not  ap])ly  to  proceedings  for  the  adoption  of  the  annual 
budget  which  shall  be  as  prescribed  in  Article  XXV. 


ARTICLE  XI 

Executive 

The  Executive  power  of  the  City  shall  be  vested  in  the 
Mayor,  the  Comptroller,  the  Presidents  of  the  several  bor- 
oughs, the  boards  and  commissions  and  the  heads  of  the  sev- 
eral departments  and  divisions,  if  any,  established  by  or 
under  authority  conferred  in  this  Act. 

ARTICLE  XII 

The  Mayor 

Section  1.  The  Mayor  shall  be  the  chief  executive  officer 
of  the  City. 

Section  2.  The  Mayor  shall  have  power  and  it  shall  be 
his  duty: 

1.  At  his  pleasure  to  nppoint  and  to  remove,  for  cause 
to  be  stated  in  the  Citi/  Record,  all  officers  (except  elective 
officers  and  their  subordinate  officers),  all  lieads  of  depart- 
ments and  divisions,  if  any,  and  any  or  all  of  the  members 
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of  peiiiiaiR'iit  hdiiids  and  commissions  of  the  City,  wiietlier 
establislied  by  tliis  Act  or  under  its  authority,  and  neitlier 
certiorari  uor  otlier  proceeding  for  judicial  review  of  liis 
action  in  so  doing  sliall  lie  or  be  entertained;  provided  (1) 
that  subject  to  and  pending  the  exercise  by  the  Board  of 
Estimate  and  Apportionment  of  the  power  conferred  by  Sub- 
division (6)  of  Section  1  of  Article  IX  and  the  exercise  by 
said  Board  and  the  Board  of  Aldermen  acting  conjointly 
of  the  power  conferred  by  Subdivision  (fi)  of  Section  1  of 
Article  X,  all  officers  and  employes  subordinate  to  any 
Borough  President  shall  be  appointed  and  may  be  removed 
by  him  at  pleasure  but  subject  to  and  consistently  with  the 
Civil  Service  Law  whenever  applicable,  and  (2)  that  officers 
and  heads  of  departments  and  members  of  boards  or  com- 
missions concerning  whose  removal  express  provisions  are 
contained  in  this  Act  may  be  removed  only  in  the  numner 
and  U]ion  the  conditions  expressly  pi'ovided  herein  with  re- 
spect thereto;  to  fill  all  vacancies  in  offices  which  he  is  em- 
powered to  fill  by  appointment  in  the  first  instance. 

2.  To  observe  the  ()]>erations  of  all  of  the  officers  and 
departments  and  the  divisions,  if  any,  of  the  City  govern- 
ment, and  of  the  boroughs  and  counties  within  the  City,  and 
to  su]»ervise  generally  the  operations  of  all  offices,  depart- 
ments and  divisions  the  heads  whereof  he  is  empowered  by 
this  Act  to  appoint  or  remove.  The  Mayor  may  require  any 
officer  oi'  employe  of  the  City  or  of  any  of  the  boroughs  or 
counties  therein  to  submit  to  examination,  under  oath  or 
otherwise,  and,  by  subjtoena  may  require  and  enforce  the 
attendance  of  witnesses  and  the  production  of  books,  records 
and  papers,  and  wilful  false  swearing  in  any  such  inquiry 
shall  bp  perjury,  and  shall  be  ]ninishable  as  such. 

?..  To  be  vigilant  in  causing  the  ordinances  of  the  City 
and  the  laws  of  the  State  to  be  executed  and  to  be  enforced 
within  the  City. 

4.  At  his  ])leasure  to  convene  sjiecial  meetings  of  the 
Board  of  Aldermen  and  of  the  Board  of  Estimate  and  Ap- 
portionment and  to  determine  the  character  and  length  of 
notice  recpiired  therefor. 

5.  To  recommend  to  the  Board  of  Aldermen  and,  with 
respect  to  matters  as  to  which  the  Board  of  Aldermen  and 
the  Board  of  Estimate  and  Apportionment  are  recpiired  to 
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act  conjointly,  to  the  Board  of  Estimate  and  Apportionment, 
all  sucli  measnres  as  he  shall  deem  expedient. 

<j.  To  conminnicate  to  the  Board  of  Aldermen  at  least 
once  in  each  year  a  general  statement  of  the  condition  of 
the  Government  and  finances  and  the  public  works,  improve- 
ments and  property  of  the  City. 

7.  Generally  to  perform  all  such  duties  as  are  pre- 
scribed for  him  by  this  Act,  and  all  such  as  may  be  pre- 
scribed by  city  ordinances  and  by  the  laws  of  the  State. 

Section  3.  The  Mayor  sliall  appoint  and  may  remove  at 
pleasure  a  Commissiouer_of  Inquiry.  Such  Commissioner 
shall  appoint  and  remove  at  pleasure  two  persons  who  shall 
be  deputy  commissioners  of  inquiry,  one  of  whom  shall  be  a 
certified  public  accountant,  each  of  whom  shall  perform  such 
duties  as  the  Commissioner  shall  direct.  When  so  designated 
by  the  Commissioner,  either  of  such  deputies  may  jireside  at 
any  investigation  authorized  by  this  section.  Such  designa- 
tion may  be  general  in  terms  but  shall  be  for  a  period  not 
longer  than  three  months,  shall  be  in  writing  and  tiled  in  the 
office  of  the  Commissioner  of  Inquiry,  and  may  be  revoked 
at  any  time  by  the  written  order  of  the  Commissioner  tiled 
in  Ids  office.  Either  of  such  deputy  commissioners,  in  the 
event  of  sickness,  disability  or  absence  from  the  City  of  the 
Commissioner,  or  in  case  there  be  a  vacancy  in  the  office  of 
the  Commissioner,  may  be  designated  by  the  Mayor  with  full 
power  and  authority  to  act  for  and  in  place  of  such  Com- 
missioner. Such  designation  may  be  general  in  terms  but 
sliall  not  be  for  a  period  longer  than  three  months,  shall  be 
in  writing  and  fded  in  the  office  of  the  Mayor  and  of  the  Com- 
missioner of  IiKpiiry,  and  may  be  revoked  at  any  time  by  the 
written  order  of  the  Mayor  filed  in  said  offices.  It  shall  be 
the  diity  of  the  Commissioner  of  In(juiry.  once  in  three 
months,  to  make  an  examination  of  the  offices  of  the  Comp- 
troller and  Cliaml)erlain,  in  connection  therewith  with  such 
examination  as  he  shall  deem  advisable  of  those  officers  and 
(h'partments  making  returns  thereto,  of  the  receipts  and  dis- 
bursements of  the  City  and  to  report  to  the  Mayor  a  detailed 
and  classified  statement  of  the  financial  condition  of  the 
City  as  shown  by  such  examinations.  He  shall  also  make 
such  special  examinations  of  the  organization,  accounts, 
financial   or  other   transactions,   methods   of   ojieration   and 
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conduct,  genei'ally  or  specially,  of  any  oi-  all  of  the  officers, 
boards,  departments,  bureaus  and  commissions  of  the  City 
and  of  the  boroughs  and  counties  therein  as  the  Mayor  may 
fj'oni  time  to  time  direct,  and  such  other  examinations  as  the 
Mayor  may  deem  advisable  in  the  interest  of  the  City  and  di- 
rect by  written  order,  and  shall  report  to  the  Mayor  and  to  tlie 
Board  of  Aldermen  the  results  thereof.  For  the  purpose  of 
ascertaining  facts  in  connection  with  any  such  examination, 
t)ie  Commissioner  or  a  deputy  commissioner  designated  as 
aforesaid  shall  have  full  power  to  conqx'l  the  attendance  of 
witnesses,  to  administer  oaths  and  to  examine  sucli  persons 
as  he  may  deem  necessary.  False  s\\earing  in  the  course  of 
any  such  examination  shall  he  perjury  and  punii^hable  as 
such.  Any  witness  called  and  sworn  in  the  course  of  any 
such  examination,  otJier  than  officers  and  employes  of  the 
City  or  of  any  county  tlierein,  sliafl  be  entitledto  be  rex^rtv 
sented  by  counsel. 


Section  4.  The  ^Mayor  may  veto  the  action  of  the  Board 
of  Aldermen  or  of  the  Board  of  Ald(M-men  and  the  Board  of 
Estimate  and  A|iportionment  acting  conjointly,  as  elsewhere 
in  this  Act  provided. 

Section  5.  The  Mayor  is  a  magistrate  and  at  his  pleas- 
ure may  exercise  within  the  City  all  of  the  powers  conferred 
upon  magistrates  Iiy  law. 

ARTICLE  XIII 

The  Comptroller 

Section  1.  The  Comptrcdler  sliall  be  the  chief  iinancial 
officer  of  the  City. 

Section  2.  Consistently  with  the  other  ])rovisions  of 
this  Act,  the  Comptroller  shall  jn-escribe  the  manner  and 
form  in  which  all  revenues  and  other  moneys  of  the  City 
or  of  the  Counties  therein  shall  i)e  collected,  d(>posited,  evi- 
denced, transmitted,  disbursed  and  accounted  for,  and  shall 
designate  the  banks  and  trust  ct)mpanies  in  _wMch_ JuonexS 
of_the_Xlity_  iua.^be  deposij^d  ainl  the  limits  of  the  deposits 
to  be  made  in  the  same  severally,  and  may  make  the  payment 
of  a  specified  rate  or  specified  rates  of  interest  upon  deposits 
by  depositaries  a  condition  of  the  designation  of  such  de- 
positaries respectively. 
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Section  3.  The  Comptroller  shall  prescribe  the  form  and 
metliods  of  accounting  to  be  used  b,y  all  oflices.  boards,  de- 
])artments,  commissions  and  corporations  maintained  wholly 
or  in  part  by  api)ropriations  made  by  the  City,  and,  for  snch 
purpose,  may  conduct  such  inquiries  and  require  such  in- 
formation as  he  may  deem  necessary. 

Section  4.  The  Comptroller  shall  cause  each  and  all  of 
the  receipts,  disbursements,  financial  transactions  and  ac- 
counts of  every  officer,  board,  department,  bureau  and  com- 
mission of  the  City,  or  of  any  of  the  counties  therein,  of 
every  corporation  maintained  in  whole  or  in  part  by  means 
of  appropriations  made  by  the  City,  and  of  every  other 
person  or  body  who  shall  hold,  receive,  disburse  or  be 
responsible  for  any  of  the  revenues  or  monies  of  the  City 
or  any  of  its  financial  transactions,  to  be  regularly  exam- 
ined and  audited ;  and  at  least  once  in  eacli  calendar  year 
prior  to  the  first  day  of  July  he  shall  cause  to  be  prepared 
and  published  in  the  City  Record  a  statement  setting  forth 
the  true  results  of  the  operation  during  the  preceding  cal- 
endar year  of  each  revenue-producing  improvement  operated 
and  each  enterprise  or  business  carried  on  by  or  for  the 
City,  including  an  income  account  of  the  character  which 
in  accordance  with  approved  accounting  methods  would  be 
prepared  by  private  corporations  operating  properties  or 
enterprises  of  like  character,  and  a  statement  of  the  true 
financial  condition  of  such  improvement  or  enterprise,  wliich 
shall  in  every  case  accurately  exliibit  the  cost  of  the  improve- 
ment or  of  the  plant  and  equipment  of  said  enterprise  or 
properly  attributable  thereto  and  of  the  indebtedness  of  the 
Cit_y  contracted  for  the  purpose  of  financing  the  same  or 
properly  attributable  thereto  and  which  shall  include  a 
general  balance-sheet,  togetlior  with  a  proper  profit  and  loss 
account,  and  shall  set  forth  in  detail  all  items  of  expense, 
if  any,  which  are  carried  in  any  suspense  account  or  other- 
wise held  in  suspense  or  abeyance  for  distribution  over 
subsequent  yeai-s  or  for  any  otlier  purpose.  Each  such  state- 
ment shall  be  prepared  in  such  manner  that  a  persorTwitliout 
kiiowicilgc  nt'  trrliiiii-:il  ;,cc(>ii ill  i iig  may  asccrhiin  tlicrcfrom 
the  true  coiiilitidii  nf  snrli  iiiiiii(i\ciiiciit  (ir  (Mitci-jirise  and 
the  acliial  results  nC  (lii>  njicrafion  thereofT)y~tTie  City.  The 
provisions  of   ihis   Section   shall  ajiply  with  respect  to  all 
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revenue-prodnciiiji  inipiovements  and  enterprises  now 
operated  or  carried  on  by  tlie  City  as  well  as  to  all  sneli  as 
hereafter  may  be  established. 

Section  5.  No  payment  or  disbursement  of  public  moneys 
shall  be  made  except  ui)on  a  warrant  drawn  and  signed  by  or 
foi-  the  Comptroller  and  countersiijned  by  or  for  the  Mayor ; 
and  no  wan-ant  for  any  disbursement  or  payment  bj-  the  City 
for  any  city,  county  or  other  purpose  shall  ever  be  signed 
excejjt  for  a  purpose  and  in  an  amount  theretofore  duly 
authorized,  nor  unless  an  auditor  of  accounts  shall  have  cer- 
tified that  the  charges  therefore  are  just  and  reasonable  or 
have  been  duly  fixed  by  judicial  proceedings  to  which  the 
City  or  the  Comptroller  was  a  party  or  by  public  letting  or 
that  the  same  have  been  settled  and  adjustcil  by  the  Comp- 
troller. 

Section  6.  The  Comi)troller  shall  settle  and  adjust  all 
claims  in  favor  of  and  against  the  City  or  any  of  the  counties 
therein  or  any  otticer,  board,  body,  commission  or  corporation 
maintained  wholly  or  in  jiart  by  tipprojiriations  made  by  the 
City. 

Sectu)N  7.  The  Comptroller  may  require  any  person 
presenting  a  claim  or  demand  for  any  cause  whatever  to 
submit  to  examination  under  oath,  and  may  by  subpoena 
re(|nire  and  may  enfoi'ce  the  attendance  of  witnesses,  and  the 
production  of  books,  papers  and  records,  and  wilful  false 
swearing  in  any  such  inquiry  shall  be  perjury  and  shall  be 
punishable  as  such. 

Section  8.  All  contracts  with  the  City  or  any  public 
officer  acting  in  behalf  thereof,  or  for  any  of  the  Counties 
therein,  or  with  any  board,  commission  or  corporation  main- 
tained wholly  or  in  part  frcnn  appropriations  made  by  the 
City  shall  be_  subject  tojiuditjby  and  J;he  appiw'al_of  Uie^ 
Ckmyitroller.  If  in  any  action  to  recover  upon  any  claim, 
the  amount  claimed  by  the  plaintiff  exceeds  that  audited 
and  settled  by  the  Comptroller,  no  testimony  shall  be  ad- 
mitted to  show  a  promise  or  agreement  by  any  officer  or 
employee  of  the  City  or  of  any  of  the  Counties  contained 
therein  or  by  any  board,  commission  or  corporation  main- 
tained wholly  or  in  part  from  appropriations  made  by  the 
City,  unless  empowered  by  or  under  authority  of  this  act  to 


48 

make  such  pioniise  or  agreement,  to  pay  any  larger  sum 
than  the  amount  so  audited  and  allowed  by  the  Comptroller. 

The  assent  of  the  Com])troller  shall  be  necessary  to  all 
agreements  liereafter  entered  into  for  the  acquisition  by  pur- 
chase of  any  real  estate  or  interest  therein  when  such  an 
agreement  involves  an  obligation  to  pay  or  an  expenditure  of 
any  money  of,  or  appropriated  or  to  be  raised  by,  the  City 

Section  9.  No  action  or  special  proceeding  to  enforce 
any  money  liability  shall  be  prosecuted  or  maintained  against 
the  City  or  any  of  the  counties  therein  or  any  officer,  board, 
body,  commission  or  corporation  maintained  wholly  or  in 
part  from  appropriations  made  by  the  City,  unless  it  shall 
appear  by  and  as  an  allegation  in  the  complaint  or  necessary 
moving  papers  tliat  at  least  thirty  days  have  elapsed  since 
the  demand  or  claim  upon  which  such  action  or  special  pro- 
ceeding is  founded  was  presented  to  the  Comptroller  for 
adjustment  and  tliat  he  has  disallowed  the  same  in  whole  or 
in  part  or  has  neglected  or  refused  to  make  an  adjustment 
or  direct  payment  thereof  for  thirty  days  after  such  present- 
ment ;  and,  in  the  case  of  claims  against  the  City  or  any  of 
the  counties  therein  or  any  officer,  board,  commission  or  cor- 
])oration  maintained  wholly  or  in  part  from  appropriations 
made  by  the  City,  accruing  after  the  passage  of  this  act,  for 
damages  for  injuries  to  real  or  personal  property  or  for  the 
destruction  thereof,  no  action  thereon  shall  be  maintained, 
unless  commenced  within  one  year  after  the  cause  of  action 
therefor  shall  liave  accrued  nor  unless  notice  of  intention  to 
commence  such  action  and  of  the  time  when  and  place  where 
the  damages  were  incurred  or  sustained,  together  with  a  veri- 
fied statement  showing  in  detail  the  property  alleged  to  Imve 
been  damaged  or  destroyed  and  the  value  thereof,  shall  have 
been  filed  with  tlie  Comptroller  within  six  montlis  after  such 
cause  of  action  shall  have  accrued. 

Section  10.  No  offer,  consent  to,  or  confession  of  judg- 
ment or  final  order  or  decree  in  favor  of  or  against  the  City 
or  any  officer,  board,  commission  or  corporation  maintained 
in  Avhole  or  in  part  by  appropriations  made  by  tlie  City  shall 
be  of  any  force  or  affect  unless  previously  approved  in  writ- 
ing by  the  Comptroller. 

Section  11.  The  Comptroller  sliall  prescribe  the  forms 
of  all  corporate  stock,  bonds,  bills,  notes  and  other  like  obli- 
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gatioiis,  if  any,  of  the  City.  He  shall  fix  the  times  at  which 
the  aaine  shall  be  payable  severally  and  shall  sign  the  same. 
He  shall  be  charged  with  the  duty  of  selling  such  obligations 
as  the  City  shall  issue  and,  except  corporate  stock,  serial 
bonds,  general  fund  bonds  or  assessment  bonds  which  may  be 
purchased  for  investment  by  the  Board  of  Estimate  and  Ap- 
portionment for  any  sinking  fund  or  by  the  Commissioner 
of  Pension  Funds,  all  such  stock  and  bonds  shall  be  sold  by 
him  to  the  higliest  bidder  or  bidders  after  advertisement  for 
not  less  than  ten  days  inviting  proposals  therefor.  The 
Comptroller  may  reject  any  or  all  bids  and  may  thereupon 
advertise  for  new  proposals  for  any  stock  or  bonds  not  sold, 
or  may,  after  the  rejection  of  any  such  bid,  sell  the  whole 
or  any  part  thereof  at  private  sale  for  any  price  in  excess 
of  the  price  bid  therefor  in  any  proposal  so  rejected,  but  no 
sale  of  any  corporate;  stock  or  bonds  shall  be  made  for  less 
than  par  value  and  accrued  interest. 

Section  12.  The  Comjitroller  may  issue  on  behalf  of  the 
City  and  sell  from  time  to  time  short  terra  obligations  of  the 
City  to  be  known  as  "revenue  bonds,"  "revenue  bills,"  "special 
revenue  bonds,"  (particular  issues  whereof  may  be  denomi- 
nated "tax  notes"),  and  "corporate  stock  notes."  in  such 
form  as  may  be  prescribed  by  the  Comittroller  as  follows: 

(1)  Reveniie  bonds  and  revenue  bills  in  anticipation  of 
the  collection  of  taxes  for  the  then  current  yeai%  but  the 
aggregate  amount  whereof  at  any  time  outstanding  shall 
not  exceed  the  amount  of  Jjie^unpaid  taxes  provided  for  in 
tTietax_levTrT'or  ^jich^yfiMj  to  such  an  amount  as  may  be 
necessai-y  to  meet  exjienditures,  as  they  are  re  juired  to  be 
made  under  a]ipropriations  for  the  then  current  year,  which 
bonds  and  Itills  shall  be  redeemed  out  of  the  proceeds  of 
taxes  in  anticipation  of  the  collection  of  which  they  are 
issued. 

(2)  Special  revenue  bonds  (a)  to  meet  expenditures  duly 
authorized  by  the  Board  of  Aldermen  and  the  Board  of  Esti- 
mate and  Apportionment  acting  conjointly,  other  than  those 
provided  for  in  the  Ifudget  for  the  current  year,  and 
(b)  to  pay  judgments,  awards,  and  other  liquidated  liabilities 
of  the  City  or  of  any  of  the  counties  therein,  which  shall  be 
presently  payable,  made  or  established  pursuant  to  law  aTid 
not  provided  for  in  appropriations  for  the  current  year,  all 
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of  which  special  revenue  bonds  shall  be  provided  for  in  and 
redeemed  out  of  the  tax  levy  for  the  year  next  succeeding 
the  year  of  their  issue. 

(3)  Corporate  stock  notes  to  provide  for  expenditures  for 
public  improvements  to  be  financed  out  of  tlie  proceeds  of 
corporate  stock  or  serial  bonds,  the  issue  whereof  shall  have 
been  authorized  by  the  Board  of  Estimate  and  Apportion- 
ment or  by  the  Board  of  Aldermen  and  the  Board  of  Esti- 
mate and  Apportionment,  acting  conjointly,  as  in  such  case 
may  be  required,  which  notes  slu^ll  mature  in  one  year  or 
less,  and  upon  maturity  may  be  renewed  until  redeemed  but 
shall  be  redeemed  out  of  tlie  proceeds  of  the  sale  of  the  cor- 
porate stock  or  serial  bonds  in  anticipation  of  the  sale 
whereof  the  notes  shall  have  been  issued. 

Section  13.  The  Comptroller  shall  report  to  the  Board 
of  Aldermen  within  two  months  after  the  close  of  each  calen- 
dar year  upon  the  receipts  and  expenditures  of  public  moneys 
during  the  preceding  year,  the  different  sources  of  receipts 
and  the  purposes  of  disbursements,  the  money  borrowed  on 
the  credit  of  the  City  and  the  payments  made  on  account  of 
the  City's  obligations  and  generally  upon  the  condition  of 
the  finances  of  the  City. 

Section  14.  The  Comptroller  may  appoint,  and  for 
cause  to  be  stated  in  the  Ciiy  Record  at  pleasure  remove, 
as  many  deputies  and  assistant  deputies  as  may  be  author- 
ized in  the  annual  budget,  and  may  authorize  any  or  all  of 
them  to  exercise  such  powers  and  perforin  such  duties  of  the 
Comptroller  as  he  may  specify  in  written  designations  to 
be  filed  in  tlie  office  of  the  Comptroller,  the  Mayor  and  the 
Chand)erlain. 

ARTICLE  XIV 

President  of  the  Board  of  Aldermen 

Section  1.  Tlie  President  of  the  Board  of  Aldermen 
shall  as  elsewliere  provided  be  tlie  presiding  officer  of  the 
Board  of  Aldermen. 

Section  2.  Whenever  there  shall  be  a  vacancy  in  the 
oittce  of  Mayor,  or  whenever  by  reason  of  disability  or  ab- 
sence from  the  city  the  Mayor  shall  be  prevented  from  attend- 
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ing  to  tlie  duties  of  liis  ottice,  tlie  President  of  the  Board  of 
Alderineii  shall  act  as  Mayor  and  possess  all  of  the  powers 
ai'd  rights  of  the  Mayor  during  such  vacancy,  disability  or 
alisence,  except  that  the  i)ower  of  appointment  to  or  removal 
from  office  shall  not  be  exercised  by  him  during  the  disability 
or  absence  of  the  Mayor,  unless  such  disability  or  absence 
shall  have  continued  for  thirty  days,  nor  the  power  of  veto 
unless  such  disability  or  absence  shall  have  continued  for 
nine  days. 

ARTICLE  XV 

Borough  Presidents 

Section  1.  Each  borough  President  shall  have  an  offlce 
in  such  public  building  of  his  borough  as  may  be  designated 
for  such  purpose  by  the  lioard  of  Estimate  and  Apportion- 
ment. 

Section  2.  He  may  appoint  and  at  pleasure  remove  a 
Commissioner  of  Public  Works  of  his  Ijorough  who  may  exer- 
cise all  of  the  administrative  powers  of  borough  president 
whether  conferred  ujion  the  borough  president  by  Section  3 
of  this  Article  or  under  authority  of  this  Act,  and  who  shall 
in  case  of  the  disability  or  absence  from  the  City  of  the  bor- 
ough president  discharge  all  of  the  duties  of  the  borough 
president,  and  who  in  case  of  a  vacancy  in  the  office  of 
borough  jii'esident  sliall  discharge  all  such  duties  until  the 
election  of  a  succes.sor  borough  president,  as  elsewhere  in  this 
Act  provided. 

Skctiox  ;>.  Snl)ject  to  an<l  pending  tlie  exercise  by  the 
Board  of  I'stimate  and  Apportionment  of  the  powers  enumer- 
ated in  Subdivision  ((i  |  of  Section  1  of  Article  IX  of  this  Act, 
and  the  exercise  by  the  Board  of  Aldermen  and  the  Board 
of  Estimate  and  Apportionment,  acting  conjointly,  of  the 
jiowers  enumerated  in  Subdivision  ((5)  of  Section  1  of  Article 
X,  each  borough  president  shall  have  cognizance  and  control 
within  the  iMii'ough  f'oi'  which  he  shall  have  been  elected: 

1.  Of  the  work  of  grading,  curbing,  flagging,  paving, 
repaying,  resurfacing,  repairing,  guttering  and  otherwise 
constructing  or  altei-ing  streets  and  public  roads,  and  the 
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laying  of   cross  walks  and   the  relaying  of  all   pavements 
removed  or  opened  for  any  cause. 

2.  Of  the  removal  of  encumbrances  from  streets  and 
roads  of  his  borough. 

3.  Of  the  placing  of  all  signs  indicating  the  names  of 
streets  and  other  public  places. 

4.  Of  the  laying  and  relaying  of  surface  railway  tracks' 
in  any  public  street  or  road,  of  the  form  of  rail  to  be  used, 
the  character  of  the  roadbed  or  substructure  and  the  method 
of  construction  of  such  surface  railway  and  the  restoration 
of  the  pavement  or  surface. 

5.  Of  the  issue  of  all  permits  for  the  temporary  use  or 
opening  of  streets  and  for  the  construction  of  vaults  under 
sidewalks 

6.  Of  the  construction  and  maintenance  of  all  bridges, 
viaducts  and  tunnels  within  his  borough  which  form  portions 
of  highways  thereof,  except  such  bridges,  viaducts  and  tun- 
nels as  cross  over  or  under  navigable  waters. 

7.  Of  the  making  of  plans  for  the  drainage  of  the 
borough,  the  construction  of  sewers,  when  duly  authorized 
as  in  this  Act  provided,  and  the  management,  care  and  main- 
tenance of  the  sewer  and  drainage  system  of  the  boi'ough 
and  the  licensing  of  cisterns  and  cesspools. 

8.  Of  the  construction,  repair,  maintenance  and  cleaning 
of  public  buildings  in  his  borough  occupied  by  officers,  de- 
partments, boards,  commissions  and  other  municipal,  bor- 
ough and  county  authorities. 

fl.  Of  the  location,  establishment,  erection,  maintenance 
and  care  of  public  baths,  day  nurseries,  comfort  stations  and 
other  authorized  establishments  devoted  exclusively  to  the 
comfort,  entertainment  or  recreation  of  the  inhabitants  of 
his  borough. 

10.  Of  the  filling  of  sunken  lots,  the  fencing  of  vacant 
lots  and  the  digging  down  of  lots. 

ARTICLE  XVI 

Departments,  Their  Officers  and  Employees 

Section  1.  The  following  are  established  as  administra- 
tive departments  of  the  City,  and  shall  not  be  abolished  but 


53 

shall  1)6  maintained  as  se])ai'ate  departments  subject  only  to 
the  provisions  of  Section  14  of  Article  IV : 

City  Treasury ; 

Law  Department; 

Police  Department ; 

Department  of  Pensions ; 

Department  of  Taxes ; 

Municipal  Civil  Service  Commission. 

Each  of  said  departments  and  every  other  department 
and  every  office  not  subject  to  any  department  that  may  be 
established  by  or  as  permitted  by  this  Act,  whether  of  the 
City  or  any  borOu<;li  or  county  therein,  shall  have  its  own 
chief  executive  officer  who  shall  be  appointed  and  may  be  re- 
moved and,  until  he  shall  die,  resifrn  or  be  removed  or  his 
office  shall  become  vacant  otherwise,  shall  be  charged  with 
duties  and  jiossess  powers  and  functions  as  in  this  Act  pro- 
vided or  such  powers  and  functions,  consistent  with  the  pro- 
visions of  this  Act,  as  the  Board  of  Estimate  and  Apportion- 
ment may  prescribe. 

Section  2.  The  chief  executive  officers  of  the  depart- 
ments above  named  shall  be  the  following,  respective!}' : 

Of  the  City  Treasury,  the  Chamberlain ; 

Of  the  Law  Department,  the  Corjjoration  Counsel: 

Of  the  Police  Department,  the  Police  Commissioner; 

Of  the  Dej)artment  of  Pensions,  the  Commissioner  of 
Pension  Funds; 

Of  the  Department  of  Taxes,  the  Commissioner  of 
Taxes ; 

Of  the  Municii)al  Civil  Service  Commission,  the 
President  of  the  Municipal  Civil  Service  Commis- 
sion. 

Section  3.  Each  chief  executive  officer  of  a  department 
or  office  not  subject  to  any  department  is  authoiized  to  and 
shall  aii]>oint  and  may  at  pleasure  remove  at  least  one  deputy 
or  assistant  (who  if  there  be  more  than  one  shall  be  known 
as  the  "First"  De]nity  or  Assistant),  who  during  the  ab- 
sence from  the  City  or  the  disability  of  such  chief  executive 
officer  or  of  a  vacancy  in  his  office  shall  exercise  his  powers 
and  functions  until  the  Mayor  shall  ajjpoint  his  successor 
or  an  acting  successor  but  in  any  case  of  vacancy  the  Mayor 
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shall  appoint  a  permanent  chief  executive  officer  within  sixty 
days  fi'oni  the  occurrence  of  such  vacancy  exce])t  as  otherwise 
provided  in  tliis  Act.  Each  chief  executive  officer  shall  have 
and,  suliject  to  the  provisions  of  the  Civil  Service  Law,  may 
api)oint  such  character  and  number  of  deputies  or  assistants 
and  employees  as  may  be  authorized  by  the  Board  of  Alder- 
men  and  the  Board  of  Estimate  and  Apportionment,  actinp; 
conjointly,  and,  except  as  otherwise  pi-ovided  in  this  Act  or 
by  general  law,  may  at  his  pleasure  remove  auy  or  all  of 
tlie  same;  provided  that  no  person  liolding  a  position  in  the 
classified  municipal  civil  service  subject  to  competitive 
examination  sliall  be  removed  except  upon  charges  nor  until 
he  has  been  given  an  opportunity  to  make  defence  thereto 
l)ersonally  or  in  writing.  The  true  grounds  of  removal  of 
any  such  person  in  every  case  shall  be  entered  forthwith 
upon  the  records^  of  the  department,  office,  board  or  com- 
mission of  which  he  may  be  a  subordinate  and  a  copy  of  the 
charges  and  of  his  defense  and  of  such  record  shall  be  filed 
with  the  ilunicipal  Civil  Service  Commission  with  all 
l»ossil)le  expedition.  Except  as  provided  in  the  Civil  Service 
Law,  no  person  so  removed  shall  be  entitled  to  a  judicial 
review  of  the  proceedings  for  his  removal  by  mandamus, 
certiorari  or  in  any  form  of  action  or  ])roceeding. 

Section  4.  Except  as  above  provided  with  respect  to 
first  deputies  or  assistants,  tlie  number  of  ofticei'S  (including 
additional  deputies  and  assistants)  and  of  em]iloyees  of 
every  office,  board,  department,  bureau  and  commission  shall 
;ihvaxsj)e.su£]ljy^l  such  only  as_provision  for  shall  be  made 
in  the  budget  for  the^urrent  year. 

Section  5.  Except  as  othei'wise  provided  in  this  Act, 
every  office,  board,  department  and  commission  shall  main- 
tain itsjji'incijiaLoffice  in  the  Borough  of  ]\Ianhatfan  iind 
shall_haye  sucJiJbranches,  bureaus  and  subdivisions  and  the 
officials  of  the  office,  board,  department  or  commission  and 
all  of  its  brandies,  bureaus  and  subdivisions  shall  possess 
such  powei's  and  be  charged  witli  such  duties  as  the  Board 
of  Estimafe  and  Apportionment  may  prescribe  as  authonzed 
by  Subdivision  (6)  of  Section  1  of  Article  IX,  or  as  the  Chief 
executive  officer  may  prescribe  under  autliority  conferred 
by  said  Board. 

Each  of  the  Borough  Presidents  and  the  cliief  executive 
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officer  of  euc-h  deitartiuent  aud  of  each  otlfice  which  is  not 
subordinate  to  a  departiueut  and  the  chief  executive  of  every 
reveuue-produciug  improvement,  business  or  enterprise  op- 
erated by  tlie  City  sliall,  once  in  each  calendar  half-year,  iu 
every  case  prior  to  the  hrst  day  of  March  or  tlie  lirst  day  of 
September,  as  the  case  may  be,  and  at  such  other  times  as 
the  Mayor  may  direct,  make  to  him  a  report  which  shall 
exhibit  fully  and  clearly  the  results  of  all  of  the  operations 
of  such  department,  otHce,  improvement  or  enterprise,  which, 
immediately  upon  the  receipt  whereof  by  the  Mayor,  shall 
be  published  in  the  City  Record.  All  such  officers  shall 
when  required  by  the  Mayor  furnish  to  him  such  informa- 
tion as  he  may  require  and  in  such  form  as  he  may  prescribe 
and  within  such  reasonable  time  as  he  may  direct. 

All  such  officers  and  the  chief  executive  officer  of  each 
and  every  bureau  of  any  department  or  office,  except  the 
Police  Commissioner,  the  Corporation  Counsel  and  bureaus 
of  the  Police  and  Law  Dei)artments,  shall  with  all  reason- 
able promptness  furnish  to  any  taxpayer  desiring  the  same  a 
true  certified  copy  of  any  book,  account  or  paper  kept  by 
such  officer  or  by  any  otlice,  board,  department,  bureau  or 
commission  of  which  he  shall  be  chief  executive  officer  or  such 
part  of  any  thereof  as  may  be  demanded,  upon  payment  in 
advance  of  five  cents  foi-  every  one  hundred  words  thereof 
by  the  person  demanding  the  same.  All  such  books,  accounts 
and  papers,  except  those  of  the  Police  and  Law  Departments, 
respectively,  shall  be  open  at  all  times  to  the  inspection  of  any 
tax-payer,  subject  to  reasonalile  regulations  with  respect  to 
tlie  time  and  manner  of  inspection,  and  in  case  such  inspec- 
tion shall  be  refused,  such  tax-payer  on  his  sworn  petition, 
describing  such  particular  books,  accounts  and  papers  as 
he  desires  to  inspect,  may,  upon  notice  of  not  less  than 
twenty-four  hours  to  the  cliief  executive  officer  of  the  office, 
lioard,  <lepartment,  bureau  or  commission  refusing  inspec- 
tion of  the  same,  apply  to  any  justice  of  the  Supreme  Court 
of  any  county  in  the  City  for  an  order  directing  that  such 
inspection  be  permitted,  and  if  the  petitioner  be  entitled  to 
such  inspection  under  the  provisions  of  this  section,  such 
justice  shall  make  such  order  and  therein  shall  specify  the 
time  and  manner  of  such  inspection.  Such  order  may  be 
enforced  and  refusal  to  obey  the  same  punished  as  in  the 
case  of  an  order  of  mandamus. 
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ARTICLE  XVII 

The  City  Treasury 

Section  1.  The  Cliamberlaiu  shall  be  the  treasurer  of 
tlie  City  and  of  each  of  the  counties  therein  and  of  every 
office,  board,  commission  and  corporation,  exercising  under 
authority  of  law  any  public  powers  or  functions  in  territory 
coincident  with  the  City  or  in  any  territorial  subdivision  or 
subdivisions  thereof  and  entitled  by  law  to  receive  or  disburse 
]niblic  revenues  or  monies  although  the  same  may  not  be  such 
as  are  dealt  with  in  this  Act.  All  taxes,  license-fees  and  other 
revenues  and  monies,  which  the  City  shall  be  entitled  to  col- 
lect or  receive  shall  be  paid  into  the  City  Treasury  and 
except  as  otherwise  expressly  provided  by  general  law,  every 
officer  or  employee  of  the  City  or  any  county  therein  receiving 
any  monies  belonging  to  the  City  or  any  fees  or  emoluments 
under  sanction  of  any  law  shall  forthwith  pay  the  same  into 
the  City  Treasury  and  account  therefor  to  the  Chamberlain 
and  to  the  Comptroller.  The  Chamljerlain  at  all  times  shall 
be  custodian  of  all  monies  ])elonging  to  the  City  but,  except 
as  he  may  be  permitted  to  retain  the  same  in  his  own  custody 
by  order  of  the  Board  of  P^stimate  and  Apportionment,  shall 
fleposit  them  in  such  banks  and  trust  comj^anies  asjiiaj^ie 
degignatecLJjyiJhfiLX^Qmi'troller.  He  shall  iTay  all  warrants 
drawn  upon  the  City  Treasury  as  provided  in  Sec.  5  of  Article 
XIII.  He  shall  observe  all  such  requirements  and  direc- 
tions of  the  Comptroller  as  may  be  made  or  given  as  au- 
thorized by  said  Article  XIII. 

Section  2.  The  Chand)ei"lain  shall  establish  and  main- 
tain in  addition  to  such  other  bureaus  as  the  Board  of  Esti- 
mate and  Apportionment  may  prescribe  or  authorize,  the 
following  bureaus,  each  of  which  shall  have  its  own  chief 
executive  officer,  to  be  ajipointed  and  at  pleasure  removed 
by  the  Chamberlain,  and  shall  maintain  an  office  in  each  of 
the  boroughs  of  the  City : 

(1)  The  Bureau  of  Taxes,  which  shall  be  charged 
with  the  collection  of  all  taxes  payable  into  the  City 
Treasury,  other  than  arrears  of  taxes,  the  chief  execu- 
tive officer  whereof  shall  be  and  be  called  the  "Receiver 
of  Taxes;" 
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(2)  The  Bureau  of  Assessments  and  Arrears, 
which  shall  be  charged  with  the  collection  of  assess- 
ments for  improvements  and  of  arrears  of  taxes,  as- 
sessments, watei"  rents  and  arrearages  of  other  ordi- 
nary city  revenue,  the  chief  executive  officer  whereof 
shall  be  called  the  "Collector  of  Assessments  and 
Arrears ;" 

(3)  The  Bureau  of  City  Revenue,  which  shall  be 
charged  with  the  coflection  of  the  intei:est,  rents  and 
other  payments  for  the  use  of  property,  revenues 
derived  from  the  sale  of  City  property  and  from 
public  markets,  water  rents,  periodical  payments 
which  the  City  is  entitled  to  receive  under  contract, 
and  all  other  revenues  periodically  payable  to  the 
City,  except  such  as  are  provided  for  in  Subdivision 
(4)  of  this  Section,  to  which  the  City  may  be  entitled, 
the  chief  executive  officer  whereof  shall  be  called  the 
"Collector  of  City  Revenues;" 

(4)  The  Bureau  of  License  Collections,  which  shall 
be  charged  with  the  duty  of  receiving  and  receipting 
for  license  fees  and  payments  of  every  description 
payable  to  the  City  as  a  condition  of  the  issuance 
of  or  under  any  license  which  may  be  granted  by  the 
City  or  by  any  officer',  board,  department  or  other 
authority  thereof,  the  cliief  executive  officer  whereof 
shall  be  and  be  called  the  "Collector  of  License  Fees." 

Subject  to  the  exercise  of  the  power  of  the  Board  of  Esti- 
mate and  Apportionment  to  prescribe  additional  duties  for 
any  of  said  bureaus,  the  Chamberlain  is  empowered  to  de- 
fine the  powers  and  functions  to  be  exercised  by  said  bureaus, 
respectively. 

ARTICLE  XVIII 
Law  Department 

Section  1.  The  Corporation  Counsel  shall  be  the  attor- 
ney, counsel  and  legal  adviser  of  the  City,  the  Boai'd  of  Alder- 
men, the  Board  of  Estimate  and  Apportionment,  and  every 
officer,  board,  department,  bureau  and  commission  of  the 
City  and  each  of  the  boroughs  and  counties  therein,  except 
the  office  of  Sheriff  or  of  a  District  Attorney  and  no  officer, 
board,  commissioner  or  employee  of  the  City,  or  of  any  bor- 
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ough  or  county  therein  except  tlie  Corporation  Connsel,  sliall 
employ  any  attorney  or  counsel  in  any  action  or  special  pro- 
ceeding or  in  connection  with  any  legal  matter  with  which  the 
City  or  any  snch  county  is  concerned  or  in  which  it  is  a  party 
in  interest,  except  that  in  actions  or  proceedings  which  ailect 
the  tenure  of  oilfice,  private  rights  or  liberty  of  any  oflficer 
or  emploj^ee  he  may,  if  he  so  elect,  be  represented  by  other 
counsel,  but  (except  as  otherwise  provided  in  this  Act)  at 
Ills  own  expense.  No  such  officer,  board,  department,  bureau 
or  commission,  except  a  Sheriff  or  District  Attorney,  shall  be 
authorized  to  establish  or  have  in  or  attached  to  his  or  its 
office  or  organization  any  bureau  or  office  to  discharge 
any  of  the  duties  or  functions  in  this  Article  assigned 
to  the  Law  Department,  unless  the  same  be  a  branch  of 
the  Law  Department  and  under  control  of  the  Corpora- 
tion Counsel  and  authorized  to  be  maintained  by  the  Board 
of  Estimate  and  Apjiortionment.  The  Corporation  Counsel 
may,  when  authorized  so  to  do  by  the  Board  of  Estimate  and 
ApiJortionment,  and  if  directed  by  said  Board  shall,  employ 
special  counsel  to  assist  him  in,  or  if  the  Board  of  Estimate 
and  Ap])ortionnient  shall  so  direct,  to  take  exclusive  control 
of.  any  action,  proceeding  or  legal  matter. 

Section  2.  The  Corporation  Counsel  shall,  in  liis  dis- 
cretion, institute,  prosecute  and  defend  actions  and  proceed- 
ings and  appeals  which  involve  the  right  of  the  City  to  jjrop- 
erty,  revenues  or  moneys  belonging  to  or  claimed  by  it,  to  en- 
force the  City  ordinances  and  the  laws  of  the  State  in  the 
enforcement  whereof  tlie  City  lias  a  direct  or  special  interest 
and,  as  well,  such  actions,  proceedings  an<l  appeals  as  the 
Board  of  Estimate  and  Apportionment  may  direct.  Except  as 
otherwise  jn-ovided  in  this  Act  or  by  general  law,  he  shall 
apjiear  in  behalf  of  the  City  in  and  have  control  of  all  actions, 
special  and  other  legal  proceedings,  including  tax-appeals, 
street  and  park  opening  and  other  assessment  and  condemna- 
tion ju'oceedings,  in  which  the  City  is  a  party  or  entitled  to 
be  represented.  He  may  a]ipear  in  any  action  or  proceed- 
ing, civil  or  criminal,  brought  against  any  officer  or  employee 
of  the  City  or  any  county  therein  by  reason  of  any  act  or 
omission  w-hich  upon  investigation  lie  shall  deem  to  have 
occurred  in  the  course  of  tlie  due  perfoi-mance  of  duty.  In 
the  preparation  and  trial  of  any  action  or  proceeding  and 
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ii])on  any  appeal  under  liis  cliarge  lie  may  exercise  the  same 
antliorit}'  and  discretion  as  ordinarily  are  exercised  by  at- 
torneys or  counsel  representing  private  clients. 

Section  3.  The  Corporation  Counsel  shall  not,  without 
the  authority  of  the  Board  of  Estimate  and  Apportionment, 
compromise  or  settle  any  action  or  iiroceeding  in  wliich  the 
Citj^  is  interested  nor  confess  or  suffer  or  accept  any  con- 
fession of  judgment  against  or  in  favoi-  of  the  City  without 
the  ajiproval  of  the  Comptroller,  provided  that  he  may  settle, 
and  may  confess  or  accept  judgment  for,  any  money  demand 
for  an  amount  not  exceeding  fl'.dOO,  if  tlu'  Comptroller  in 
writing  sliall  approve  sucli  action. 

Section  4.  The  Cor[)oration  Counsel  or  an  assistant  or 
deputy  Cor] (oration  Counsel  shall  prepare  and  approve  as 
to  form  before  their  execution,  aH  contracts,  conveyances, 
leases,  bonds  and  otlier  legal  instruments  or  papers  required 
by  any  of  the  officers,  boards,  departments,  bureaus  or  com- 
missions of  the  City  or  any  of  the  counties  therein,  except 
only  the  office  of  Sheriff  or  District  xVttorney.  He  sliall  es- 
tablish in  tlie  Law  Department,  in  addition  to  such  other  bu- 
reaus as  may  be  authorized  under  tlie  authority  of  this  Act, 
(1)  a  bureau  of  street  openings,  (2)  a  bureau  for  tlie  recovery 
of  penalties  and  (3)  a  bureau  for  the  collection  of  arrears 
of  personal  taxes  each  of  which  shall  be  in  charge  of  an 
assistant  designated  liy  tlie  Corporation  Counsel  and  may 
define  tlie  powers  and  duties  of  such  bureaus. 

Section  5.  Neitlier  the  Corporation  Counsel  nor  any  of 
his  assistants  shall  practice  law  or  a])]iear  as  attorney  or 
counsel  in  any  court  or  matter  otherwise  than  in  the  dis- 
charge of  the  duties  of  his  office. 

ARTICLE  XIX 

Police  Department 

Section  1.  The  Police  Commissioner  shall,  at  the  time 
of  his  aiipointment  lie  a  citizen  of  the  United  States  and  a 
resident  <(f  the  City  and  in  case  he  shall  cease  to  be  either 
during  his  term  of  office,  he  shall  ipso  facto  cease  to  be  Com- 
missioner.    All  deputy  or  assistant    Commissioners    shall 
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possess  the  same  qualifications  and  be  subject  to  the  same 
(lisqualifications  as  the  Commissiouer.  The  Police  Commis?- 
sioner  shall,  unless  sooner  removed,  hold  office  until  his  su<'- 
cessof  shall  be  appointed  and  shall  have  <pialilied.  Whenever 
in  the  judgment  of  the  Mayor  or  Governor  the  public  interest 
shall  so  require,  he  may  be  removed  from  office  by  either, 
and  shall  be  ineligible  for  reappointment  thereto  during  the 
term  of  the  Mayor  then  in  office.  Within  ten  days  after  any 
vacancy  shall  occur  in  the  office  of  the  Police  Commissioner, 
the  Mayor  shall  appoint  a  successor. 

Section  2.  The  Commissioner  always  shall  have  direct 
control  of  the  administration  of  the  Police  Department, 
and  of  the  organization,  disposition,  direction  and  discipline 
of  the  iiolice  force ;  he  shall  be  chargeable  with  and  resiK.n- 
sible  for  the  discipline  and  efficiency  of  the  force;  he  shall 
have  power : 

(1)  To  appoint  such  deputy  or  assistant  commissioners 
as  may  be  authorized  by  or  under  authority  of  this  Act ;  to  re- 
move any  such  deputy  or  assistant  at  his  jileasure;  to  define 
ilieir  duties;  to  delegate  to  them  or  any  of  them  any  of  his 
powers  except  the  power  of  making  appointments,  and  to 
delegate  one  of  them  to  act,  during  the  absence  or  disability 
of  tlie  Commissioner,  as  the  Acting  Commissioner;  but  tlie 
Acting  Commisioner  shall  not  liave  the  power  to  make  ap- 
liointments. 

(2)  To  assign  one  of  the  inspectors  or  captains  (or  per- 
son holding  equivalent  rank  under  some  other  title)  to  act 
as  Chief  Insjjector,  and  at  pleasure  to  revoke  such  assign- 
ment; to  invest  the  Chief  Inspector  with  power  to  exercise 
actual  command  of  the  entire  police  force,  and  to  delegate 
to  him  any  of  his  powers  except  the  power  of  making  ap- 
pointments. 

(3)  To  assign  from  the  caiitains  (or  persons  holding 
equivalent  rank  under  some  other  title)  such  number  as 
may  be  authorized  by  the  Board  of  Aldermen  and  the  Board 
of  Estimate  and  Apportionment,  acting  conjointly,  to  act  as 
inspectors,  and  at  his  pleasure  to  revoke  each  such  assign- 
ment. 

(4)  To  detail  as  many  memliers  of  the  police  force  as 
mav  be  determined  by  him  to  be  necessary  to  serve  as  detec- 
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tives  in  such  bureau  or  ))ureaus  as  he  may  establish,  and 
to  revoke  each  sucli  detail. 

(5)  To  make,  revoke  and  change  other  assignments  and 
details  to  duty,  but,  except  as  authorized  by  this  Act  or  ex- 
pressly required  by  law  or  by  ordinance,  no  assignment  or  de- 
tail to  special  duty  whatsoever  shall  be  uuide  or  continued 
except  in  the  proper  interest  of  the  police  service,  but  nothing 
contained  in  this  Act  shall  be  deemed  to  prevent  the  estab- 
lishment by  ordinance  of  a  separate  Park  police  force  or 
such  other  special  force  as  may  be  created  by  ordinance 
to  serve  the  peculiar  requirements  of  some  dejiartment  of  the 
city  government ;  to  grant  and  revoke  leaves  of  absence. 

(6)  To  distribute  the  powers  and  functions  of  the  De- 
partment among  the  officials  thereof:  to  make,  alter  and  en- 
force rules  and  orders  for  the  conduct  and  discipline  of  the 
police  force  and  the  management  of  the  Departmem  ;  to 
limit  and  define  the  duties  of  the  members  of  the  police  force 
and  by  rule  or  order  to  regulate  the  exercise  of  any  of  the 
powers  vested  in  him  or  in  any  of  his  subordinates. 

Subject  to  the  other  ])rovisions  of  this  Act  the  Com- 
missioner also  shall  have' power: 

(7)  To  ai)point,  remove  and  to  suspend  from  pay  or  duty, 
or  both,  and  to  retire  members  of  the  i>oli(;e  force. 

No  ])erson  shallbe  appointed  to  or  shall  be  a  memlier  of  said 
force  who  shall  not  be  a  citizen  of  the  United  States  and  a 
resident  of  the  City  or  slmll  have  been  convicted  of  a  felony, 
but  persons  of  especial  skill  and  experience  who  are  not 
residents  of  the  City  may  be_a_[>pointed  solely  for  duty  in  the 
detective  bureau  or  as  detectives.^  Xo  pei'son  under  twenty- 
six  or  over  thii'ty-one  years  of  age  shall  hereafter  be  appointed 
a  member  of  the  police  force  ;  nor  shall  any  permanent  appoint- 
ment be  made  unless  the  appointee  shall  have  served  a  proba- 
tionary period  of  at  least  three  months  in  the  i)olice  force  under 
provisional  appointment.  No  person  shall  continue  to  be 
a  member  of  the  force  after  attaining  the  age  of  sixty-five 
yeai-s,  but  any  such  person  and  any  person  of  unsound  mind 
may  be  removed  from  the  force  by  the  Commissioner  or  re- 
tired by  order  of  the  Commissioner  or,  if  required  by  this 
Act,  by  order  of  the  Board  of  Pension  Fund  Trustees.  No 
person  who  has  1^(m^i  Ja^'lully^dismissed^f^^ 
shall  be  reappointed  to  any  positJQiLJthxuifiin  or  in  the  Police 
DeparfnientT 
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S.  To  establish  ranks  and  grades  in  the  police  force,  as- 
sign titles  and  designations  tliereto  and  to  make  promotions 
of  and  award  honors  to  members  of  the  force. 

9.  To  prescribe  the  uniforms,  shields,  insignia  and  wea- 
pons of  the  iiolice  force  and  the  wearing,  display  and  iise 
thereof. 

10.  To  detail  Members  of  tlie  police  force  to  attendance 
ujion  courts  and,  if  and  as  authorized  by  or  under  authority 
of  this  Act,  to  the  service  of  other  departments,  l)oards  and 
cummissions  and  in  public  offices;  at  pleasure  to  appoint  and 
remove  special  patrolmen  for  any  pur-]iose  authorized  by  law 
or  ordinance  and  to  make  rules  regulating  the  performance  of 
their  duties. 

11.  To  establish,  maintain  and  discontinue  station- 
houses,  central  stations  and  police  headquarters,  fix  the  boun- 
daries of  precincts,  establish,  maintain  and  abolish  marine, 
mounted  and  automobile  ]iatrols  and  within  the  limits  and, 
upon  the  conditions  of  appropriations  therefor,  provide  such 
stations,  headipiarters  and  patrols  with  e(iui]nnent. 

12.  To  offer  rewards  out  of  any  unexpended  appropria- 
tion therefor  for  information  leading  to  the  detection,  arrest 
or  conviction  of  persons  guilty  of  felonies  and  to  pay  such  re- 
wards to  persons  entitled  thereto. 

13.  To  direct,  control,  restrict  and  regulate  pedestrian, 
animal  and  vehicular  traffic  of  every  kind  in  streets,  parks 
and  other  public  places  and,  subject  to  the  exercise  of  the 
powers  of  the  Board  of  Estimate  and  Apportionment,  to 
make  and  publish  regulations  with  respect  thereto;  to  issue 
permits  for  street  parades  and  processions  and  for  the  carry- 
ing of  firearms  in  the  City. 

14.  To  exercise  supervision  over,  to  inspect  and  to  re- 
quire reports  from  pawnbrokers,  street-venders,  dealers  in 
and  custodians  of  junk  and  all  forms  of  second-hand  articles 
iind  merchandise,  reports  from  hotels,  boarding-houses  and  in- 
telligence offices,  places  of  public  .amusement  or  exhibition 
and  persons  or  places  having  or  required  by  law  or  ordinance 
to  have  licenses  or  permits. 

1.5.  To  make  such  inquiries  as  may  be  necessary  to  the 
proper  pei'formance  of  his  duties  or  the  duties  of  the  police 
department  or  force  and  for  that  purpose  to  call  and  examine 


63 

witnesses,  to  delegate  such  power,  by  written  delegation  filed 
in  the  office  of  the  Mayor  and  in  his  own  office  to  any  deputy 
or  assistant  commissioner;  to  issue  subpoenas  which  shall 
be  attested  in  the  name  of  the  Commissioner.  The  Commis- 
sioner, each  dei)uty  or  assistant  commissioner,  the  chief-clerk 
of  the  Police  Depai-tment,  if  any,  and  such  other  clerks  and 
officials  of  the  department  and  members  of  the  police  force 
as  may  be  authoi-ized  by  ordinance  shall  have  power  to 
administer  oaths  and  affirmations  in  matters  pertaining  to 
the  duties  of  the  department  or  necessary  in  connection 
therewith. 

Section  3.  Any  member  of  the  foi-ce,  while  assigned  or 
detailed  pursuant  to  subdivisions  (2),  (3),  (4)  or  (5)  of 
Section  2,  shall  retain  his  rank  or  grade  in  the  force  and 
sliall  be  eligible  to  jjromotion  as  if  serving  in  the  uniformed 
force,  and  the  time  during  which  he  may  serve  on  any  such 
assignment  or  detail  shall  count  for  all  purposes  as  if  he 
had  so  served  in  his  raidv  or  grade  in  the  uniformed  force. 

Each  inspector  or  captain  (or  person  holding  equivalent 
rank  under  some  otlier  title)  shall  be  chargeable  with  and 
responsible  for  the  efficiency  and  disciidine  of  the  force  under 
his  command. 

Section  4.  The  Commissioner,  every  deputy  or  assistant 
commissioner  and  all  officers  and  members  of  the  police  force 
shall  enforce  all  laws  and  ordinances  with  respect  to  felonies 
and  misdemeanors,  preserve  tlie  public  peace  and  order,  sup- 
press riots,  mobs  and  insurrections,  disperse  unlawful  and 
dangerous  assemblages  and  as.s.emblages  which  obstruct  the 
free  use  or  passage  of  streets,  ]>arks  and  otlier  public  places, 
prevent  crime,  detect  and  arrest  offenders,  protect  personal 
and  property  rights,  suppress  nuisances.,  mendicancy,  beg- 
ging and  vice,  co-operate  with  the  Fire  Department  and  the 
health  authorities  of  the  City  in  enforcing  regulations  with 
respect  to  fires  and  for  safe-guarding  the  pulilic  health,  pro- 
tect, advise  and  assist  immigrants,  strangers  and  street-pas- 
sengers, repress  all  disorderly  conduct  and  practices,  and 
generally  perform,  as  the  rules  of  the  department  or  the 
orders  of  the  Commissioner  may  require  or  authorize,  the 
duties  of  the  Commissioner  and  such  duties  as  may  be  pre- 
scribed by  ordinance. 
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Section  5.  Members  of  tlie  police  force  may  arrest  with- 
out warrant  any  person  wlio  shall  commit,  or  attempt  or 
threaten  to  commit  in  the  presence  or  within  view  of  such 
member  any  breach  of  peace,  any  offense  or  act  prohibited 
by  law  or  ordinance  or  shall  resist  or  obstruct  the  lawful 
enforcement  of  any  law  or  ordinance  or  of  any  regulation  or 
order  made  under  authority  tliereof.  They  shall  possess 
throughout  the  State  all  of  tlie  common-law  and  statutory 
powers  of  constables,  except  with  respect  to  service  of  civil 
process,  and  any  warrant  for  search  or  arrest  issued  by  any 
magistrate  within  the  State  may  be  executed  anywhere  with- 
in the  State  by  any  member  of  the  police  force.  No  person 
other  than  a  meml)er  of  the  police  force  shall  serve  any 
criminal  process  witliin  the  City  under  authority  of  this  Act 
or  of  any  authority  conferred  by  the  City. 

Section  6.  No  member  of  the  police  force  shall  be  absent 
from  duty,  resign  or  withdraw  from  the  force  except  by  au- 
thority of  the  Commissioner  and  any  attempt  so  to  resign  or 
withdraw  shall  be  without  effect  and  may  be  punished  as 
conduct  injurious  to  the  public  peace  and  welfare. 

Section  7.  Any  member  of  the  police  force  who  shall  be 
found  guilty  of  absence  witliout  leave,  failure  of  duty  by 
reason  of  negligence  or  inefficiency,  neglect  or  violation  of 
orders  or  rules  or  other  breach  of  discipline,  immoral  con- 
duct or  conduct  unbecoming  an  oificer  or  injurious  to  the 
public  peace  or  welfare  may  be  punished  by  reprimand,  for- 
feiture of  i)ay  or  suspension  from  ]iay  and  duty  or  by  dis- 
missal fi'om  the  force.  The  Board  of  Aldermen  shall  provide 
by  ordinance  regulations  with  respect  to  the  preferring  of 
charges,  the  places  of  trials  and  the  official  or  officials  be- 
fore whom  trials  shall  take  place,  and  shall  define  the  powers 
and  duties  of  the  Commissioner  with  respect  to  the  making 
of  rules  regulating  the  investigation  of  offenses,  the  ]n"o- 
cedure  at  trials  and  the  imposition  of  punishment  and  the 
degree  of  punishment  to  be  imposed  for  ]iarticular  offenses, 
or  classes  of  offenses  and  shall  prescribe  the  proceedings,  if 
any.  that  may  be  taken  to  review  orders  imposing  punish- 
ment but  no  proceeding  shall  be  authorized  to  be  or  shall  be 
entertained  by  any  court  l)y  writ  of  certiorari  or  otherwise 
to  review  any  order  or  decision  made  pursuant  to  the  pro- 
visions of  this  Act  or  of  any  ordinance  authorized  hereb^• 
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suspending  the  pay  of  members  of  tlie  force  for  more  than 
thirty  days.  Pending  action  by  the  Board  of  Aldermen,  the 
regulations  and  rules  of  the  department  regarding  any  of  the 
subjects  last  above-mentioned  in  effect  at  the  date  of  the 
taking  effect  of  this  Act  shall  remain  in  force  except  to  the 
extent,  if  any,  that  the  same  may  be  inconsistent  with  the 
provisions  of  this  Article. 

Section  S.  The  Commissioner  and  such  superior  oft'icer 
or  officers  of  the  i)olice  force  as  he  may  designate  in  writing 
shall  have  power  to  sus})end  any  memi)er  of  the  police  force 
from  pay  and  duty  or  either  pending  the  trial  of  cliarges, 
but  no  sus])ension  by  anyone  other  than  the  Commissioner 
unless  api)roved  in  writing  by  the  Commissioner  shall  con- 
tinue in  force  for  more  than  one  week,  and  any  suspension 
from  ])ay  shall  be  subject  to  confirmation  in  whole  or  in  i)art 
by  the  decision  rendered  upon  the  trial  of  such  charges. 

Section  !).  No  officer  or  employee  of  the  Police  Depart- 
ment and  no  member  of  the  police  force  shall  be  liable  to  mili- 
tary or  jury  duty  or,  while  on  duty,  to  arrest  on  civil  i)rocess 
or  to  sul)poena  in  any  civil  action  or  proceeding. 

Section  10.  The  Comptroller  may  authorize  and  in  that 
event  the  Chamberlain  shall  pay  over  to  the  Police  Commis- 
sioner from  time  to  time,  but  only  upon  the  written  requisi- 
tion of  the  Commissioner  ai)proved  in  writing  by  the  Mayor, 
portions  of  any  unexjiended  appropriation  for  contingent  ex- 
penses of  the  Police  Department  not  exceeding  ten  thous-nnd 
dollars  at  any  one  time  nor  more  than  ten  thousand  dollars 
in  excess  of  the  amounts  already  paid  over  for  which  he  shall 
have  accounted  to  the  Comptroller  and  transmitted  vouchers 
evidencing  his  disbursements. 

Section  11.  The  police  force  as  now  constituted  and 
the  rules  now  governing  the  same  are  continued  subject  to 
the  provisions  of  this  Act  and  of  ordinances  adopted  under 
authority  hereof  and  consistent  herewith. 
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ARTICLE  XX 

(Note — The  following  urtivle,  dealing  with  the  Fire 
Department  icas  prepared  in  consequence  of  counsel's  under- 
standing that  certain  members  of  the  Commission  icere  of 
the  opinion  that  the  Fire  Department  should  have  the  same 
status  as  the  Police  Department.  Although  counsel  noio 
understands  that  he  ivas  in  error  in  so  understanding,  the 
article  is  retained  for  such  use,  if  any,  as  the  Commission, 
may  choose  to  make  of  it. ) 

Fire  Department 

Section  1.  The  Fire  Commissioner  shall,  at  the  time  of 
his  appointment,  be  a  citizen  of  the  United  States  and  a 
resident  of  the  City  and  in  case  he  shall  cease  to  be  either 
during  his  term  of  office,  he  shall  ipso  facto  cease  to  be  Com- 
missioner. All  deputy  or  assistant  Commissioners  shall 
possess  the  same  qualifications  and  be  subject  to  the  same 
disqualifications  as  the  Comissioner. 

Section  2.  The  Commissioner  shall  have  direct  control 
of  the  administration  of  the  Fire  Department  and  of  the 
organization,  disposition,  direction  and  discipline  of  the 
fire  force  and,  subject  to  the  provisions  of  this  Article  and 
to  the  exercise  of  the  powers  of  the  Board  of  Estimate  and 
Apportionment  conferred  by  Section  1  of  Article  IX,  of  the 
organization  of  the  Fire  Department  and  the  distribution 
of  powers  and  functions  among  the  officials  thereof.  Sub- 
ject to  the  provisions  of  this  Article  and  to  the  exercise  of 
its  powers  by  the  Board  of  Aldermen,  he  may  make,  alter 
and  enforce  rules  and  orders  for  the  conduct  and  discipline 
of  the  fire  force,  the  management  of  the  department  and 
by  rule  or  order  may  regulate  the  exercise  of  the  powers 
vested  in  him  or  in  any  of  his  subordinates.  He  shall  be 
charged  with  the  custody  and  care  of  the  property  and 
equii»ment  used  by  the  department  and  shall  prescribe  the 
uniforms,  shields  and  insignia  of  the  fire  force  and  the 
wearing,  display  and  use  thereof. 

Except  as  otherwise  provided  in  this  Act,   the  Commis- 
sioner shall  also  have  power : 

1.  To  appoint,  remove,  relieve  or  suspend  from  duty 
or  pay  or  both  and  to  retire  members  of  the  fire  force.    No 
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person  shall  be  appointed  to  or  shall  be  a  member  of  said 
force  who  shall  not  be  a  citizen  of  the  United  States  and 
a  resident  of  the  City  or  who  shall  have  been  convicted  of 
a  felony.  No  jjcrson  under  twenty-one  or  over  thirty  years 
of  age  shall  hereafter  be  appointed  a  member  of  the  fire 
force;  nor  shall  an,y  permanent  appointment  be  made  un- 
less the  appointee  shall  have  served  under  i^rovisional  ap- 
pointment a  probationary  i)eriod  of  at  least  three  months 
in  the  fire  force.  No  ])erson. shall  continue  to  be  a  member 
of  the  force  after  attaining  the  age  of  sixty  j^ears,  but  any 
such  person  and  any  person  of  unsound  mind  may  be  re- 
moved from  the  force  by  the  Commissioner  or  retired  by 
order  of  the  Commissioner  or,  if  required  by  this  Act,  by 
order  of  the  Board  of  Pension  Fund  Trustees.  No  person 
who  has  been  lawfully  dismissed  from  the  fire  force  shall  be 
reai»])ointed  to  any  position  therein  or  in  the  Fire  Depart- 
ment. 

2.  To  establish,  maintain  and  discontinue  such  fire- 
houses  now  belonging  to  the  City  and  such  headquarters 
as  may  be  authorized  as  provided  in  this  Act  and,  within 
the  limits  and  upon  the  conditions  of  appi'opriations  therefor, 
provide  such  fire-houses,  headcpiarters  and  fire  force  with 
equipment. 

3.  To  make,  revoke  and  change  assignments  to  duty  of 
members  of  the  fire-force. 

-t.  To  establish  ranks  and  grades  in  the  fire  force,  to 
assign  titles  and  designations  thereto  and  to  make  promo- 
tions of  and  award  honors  to  members  of  the  fire  force,  all 
in  accordance  with  such  regulations  as  may  be  established 
by  ordinance. 

5.  To  take  such  measures,  not  inconsistent  with  law  or 
ordinance,  as  in  his  judgment  may  be  necessary  to  extinguish, 
control  and  to  prevent  fires  in  the  City  and  danger  to  life 
or  property  therefrom  and  for  any  such  purpose  to  order 
or  authorize  any  particular  building  or  buildings  which 
shall  be  on  fire  or  likely  to  take  fire  or  convey  fire  to  other 
buildings  to  be  destroyed  or  wholly  or  partially  demolished. 

6.  To  cause  fire  to  be  extinguished  on  any  vessel,  dock, 
wharf,  pier  or  other  structure  within  or  adjacent  to  the 
Port  of  New  York  and  for  that  purpose  to  prevent  any  ves- 
sel, vehicle  or  person  from  approaching  such  fire  or  remain- 
ing in  the  vicinity  thereof. 
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7.  If  in  liis  judgment  an  emergency  requires  or  justifies 
such  action,  to  cause  any  sucli  portion  of  the  fire-force  and 
fire-equipment  of  the  City  as  in  his  opinion  may  in  the  cir- 
cumstances be  permitted  to  be  so  employed  with  due  regard 
to  the  safety  and  interests  of  the  City  to  assist  in  the  ex- 
tinguishment of  fire  in  any  territory  outside  of  but  in  the 
immediate  neighborhood  of  the  City,  upon  such  terms  and 
conditions,  if  any,  as  he  may  prescribe  and  in  like  emergency 
to  procure  similar  aid  from  fire  departments  located  in  any 
such  territory. 

8.  (a)  To  cause  any  place  (which  term  for  the  pur- 
poses of  this  section  shall  be  taken  to  comprehend  also 
l)uildings,  structures,  vessels,  enclosures  and  premises  of 
all  descriptions)  within  the  jurisdiction  of  the  City  to  be 
inspected  by  any  person  or  jjcrsons  under  his  authority  and 
for  that  purpose  to  enter  or  to  authorize  any  such  person 
or  persons  to  enter  any  such  plqce  at  any  reasonable  time. 

(b)  To  order  in  writing  the  remedying  of  any  condition 
found  to  exist  in  or  about  any  such  place  in  violation  of  law 
or  ordinance  or  any  rule  or  regulation  made  as  authorized 
thereby  with  respect  to  fires  or  the  prevention  thereof,  the 
installation  or  maintenance  of  any  automatic  or  other  tire 
alarm  or  fire-extinguishing  system  in  any  such  place,  or  safe 
and  adequate  means  of  exit  therefrom ; 

(c)  To  order  any  such  place,  if  in  his  opinion  it  be  so 
inadequately  protected  against  fire-perils  as  to  be  a  menace 
to  life  or  property,  to  be  vacated  and  to  cause  such  proceed- 
ings to  be  taken  as  may  be  authorized  by  law  or  ordinance 
for  its  condemnation,  removal  or  destruction. 

(d)  To  order  periodical  performance  of  fire-drills  and 
jiractice  in  the  use  of  exits,  alarms,  extinguishers  and  pre- 
vention and  extinguishing  systems  in  any  place  in  the  city 
where  numbers  of  persons  work,  live  or  congregate. 

9.  To  enforce  or  cause  to  be  enforced  all  laws  and 
ordinances  and  all  rules,  i-egulations  and  orders  made  as 
authorized  hereby  or  under  authority  of  this  Act  with 
respect  to  any  matter  in  this  Section  above-mentioned  or  with 
respect  to  tlie  storage,  sale,  trans]iortation,  use,  removal  or 
destruction  of  ex]ilosives,  combustibles,  chemicals  or  other 
substances  which  may  give  rise  to  fire  or  explosions. 

10.  To  suppress  arson  and  to  investigate  or  cause  to  be 
investigated   the   origin,   causes,    management   and  circum- 
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stances  of  fires,  suspected  iiicendiarisin  or  the  violation  of 
any  law,  ordinance,  rule,  regulation  or  order  whicli  the  Com- 
missioner may  be(  authorized  to  enforce  or  cause  to  be 
enforced. 

i^ECTiON  3.  For  the  purpose  of  making  any  investiga- 
tion authorized  by  Subdivision  10  of  Section  2  of  this  Article, 
the  Commissioner,  the  First  Deputy  or  First  Assistant  Fire 
Commissioner,  the  Chief  of  the  Bureau  of  Fire  Prevention, 
if  any,  and  the  principal  dei^uty  or  assistant  of  such  Chief 
of  bureau  are  and  each  of  them  is  empowered  to  issue  sub- 
poenas (to  be  attested  in  the  name  of  the  Commissioner) 
and  tliereby  to  com])el  the  attendance  or  witnesses  and  the 
jirodnction  at  any  hearing  had  for  the  purposes  of  such  in- 
vestigation of  books,  records,  papers  and  other  articles 
deemed  pertinent  to  the  inquiry,  to  administer  oaths  and 
affirmations,  to  examine  witnesses  or  to  cause  them  to  be 
examined  by  counsel  and  any  false  swearing  under  any  such 
oath  or  affirmation  shall  be  perjury  and  i)unishable  as  such. 
In  the  event  of  non-comi)liance  with  any  subjioena  or  of  re- 
fusal to  be  sworn  or  to  testify  or  to  answer  any  question  i)n)- 
l)f)unded  to  any  witness,  aii])licati(m  may  be  made  to  any 
justice  of  the  Siipreme  Court  for  an  order  compelling  tlie 
witness  or  proposed  witness  to  obey  the  subpoena  or  submit 
to  be  sworn  or  to  testify  or  to  answer  any  such  question  and 
such  justice,  in  case  he  shall  decide  that  the  iierson  in  ques- 
tion has  not  the  constitutional  right  to  refuse  to  ajipear, 
produce  such  evidence,  be  sworn  or  testify  as  the  case  may 
be  or  to  answer  any  question  which  he  shall  decide  to  be 
pertinent  to  the  inquiry,  shall  order  such  jterson  to  appear, 
be  sworn,  testify  or  answer  each  such  ])ertinent  question,  as 
the  case  may  require,  and  in  event  of  further  refusal  may 
]>unish  such  person  for  contempt  in  the  same  manner  and 
to  the  same  extent  as  if  such  person  had  been  sulipoenaed 
as  a  witness  in  a  civil  action  tried  before  such  justice  and  a 
like  order  or  direction  had  been  made  or  given  by  him  during 
the  course  of  such  trial  and  had  not  been  obeyed;  but  no 
testimony  or  evidence  obtained  as  aforesaid  shall  be  received 
or  offered  in  evidence  ujion  the  trial  of  any  criminal  action. 

Section  4.  The  Commissioner,  his  deputies  or  assist- 
ants, and  all  of  the  officei-s  and  members  of  the  fii-e  force 
shall  be  peace  officers  and  may  exercise  the  powers  thereof 
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witli  respect  to  violations  or  attempted  violations  of  any 
laws,  ordinances  or  authorized  rules,  regulations  or  orders 
wliich,  as  provided  in  this  Article,  the  Commissioner  is  em- 
powered to  enforce  or  to  cause  to  be  enforced  but  not  other- 
wise. 

Section  5.  No  member  of  the  fire  force  shall  be  absent 
from  duty,  resign  or  withdraw  from  the  force  except  by 
authority  of  the  Commissioner  and  any  attempt  so  to  resign 
or  withdraw  shall  be  without  effect  and  may  be  punished 
as  a  breach  of  discipline  and  conduct  injurious  to  the  pub- 
lic welfare. 

Section  G.  Any  member  of  the  fire  force  who  shall 
be  found  guilty  of  absence  without  leave,  failure  of  duty  by 
reason  of  negligence  or  ineflflciency,  neglect  or  violation  of 
orders  or  rules  or  other  breach  of  discipline,  immoral  or 
unbecoming  conduct  or  conduct  injurious  to  the  public  wel- 
fare may  be  punished  by  reprimand,  forfeiture  of  pay,  sus- 
pension from  pay  and  duty  or  dismissal  from  the  force.  The 
Board  of  Aldermen  shall  provide  by  ordinance  regulations 
with  respect  to  the  preferring  of  charges,  the  places  of  trials, 
the  official  or  officials  before  whom  trials  shall  take  place, 
and  shall  define  the  powers  and  duties  of  the  Commissioner 
with  I'pspect  to  the  making  of  rules  regulating  the  investi- 
gation of  offenses,  the  procedure  at  trials,  the  imposition 
of  punishment  and  the  degrees  of  punishment  to  be  imposed 
for  particular  offenses  or  classes  of  offenses  and  shall  pre- 
scribe the  proceedings,  if  any,  that  may  be  taken  to  review 
orders  imposing  punishment,  but  no  proceeding  shall  be 
authorized  to  I»e  or  shall  be  entertained  by  any  court  by 
writ  of  certiorari  or  otherwise  to  review  any  order  or  decision 
made  pursuant  to  the  pro\isions  of  this  Act  or  of  any  ordi- 
nance authorized  hereby  except  only  orders  of  dismissal  from 
the  force  or  orders  suspending  the  pay  of  members  of  the 
force  for. more  than  thirty  days.  Pending  action  by  the 
Board  of  Aldermen,  the  rules  of  the  department  regarding 
any  of  the  subjects  last  above-mentioned  in  effect  when  this 
Act  shall  come  into  force  shall  remain  in  force  except  to  the 
extent,  if  any,  that  the  same  may  be  inconsistent  with  the 
jirovisions  of  this  Act. 

Section  7.  The  Commissioner  and  any  chief  of  depart- 
ment or  bureau  shall  have  power  to  suspend  any  member 
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of  the  fire  force  wlio  sliall  be  liis  subordinate  from  pay  or 
duty  or  both  pending  the  trial  of  charges,  but  no  suspen- 
sion by  anyone  otlier  than  tlie  Commissioner,  unless  approved 
in  writing  by  the  Commissioner,  shall  continue  in  force  for 
more  than  one  week,  and  any  suspension  from  pay  shall  be 
subject  to  confirmation  in  whole  or  in  part  by  the  decision 
rendered  upon  the  trial  of  such  charges. 

Section  S.  No  officer  or  employee  of  the  Fire  Depart- 
ment and  no  member  of  the  fire  force  shall  be  liable  to  mili- 
tary or  jury  duty,  or,  while  on  duty,  to  arrest  on  civil  pro- 
cess or  to  subpoena  in  any  civil  action  or  proceeding. 

Section  9.  The  fire  force  as  now  constituted  and  the 
rules  governing  the  same  are  continued  subject  to  the  pro- 
visions of  this  Act  and  of  ordinances  adojtted  under  author- 
ity hereof  and  consistent  herewith. 

ARTICLE  XXI 

Department  of  Pensions 

(Note — Tliis  entire  Article  /.s-  iieir  kikI  is  a  Dirre  oullinc 
of  plan,  intended  as  a  siiniieslion  in  reri/  iivnernJ  form  of 
ideas  a)id  purposes.  If  ant/  siicii  pJati  he  adoiited,  the  Arti- 
cle viust  he  carcfiillij  rerised  and  in  coHnection  iritli  its 
revision  it  ivoiild  he  irell  to  secure  the  irritfoi  comments  of 
the  several  presoit  administrators  of  oistin;/  pension  funds, 
of  the  Comptroller  and  also  of  Mr.  Joseph  Ilaacj,  who  was 
Vice-Chairman  and. Secretary  of  the  Commission  on  Pensions 
which  reviewed  the  pension  sijstems  tion-  in  operation  in  the 
City  and  proposed  the  Netr  York  Citi/  Employees'  Retirement 
System  enacted  into  htw  as  Chapter  427  of  the  Laws  of  1!)20. ) 

Section  1.  The  word  ''  Commissioner  "  wherever  used 
in  this  Article  signifies  tlie  Commissioner  of  Pension  Funds. 
The  word  "  Board  "  signifies  the  Board  of  Pension  Fund 
Trustees.  The  term  "  Advisory  Committee  "  or  the  word 
"  Committee "  signifies  the  Pension  Fund  Advisory  Com- 
mittee. The  word  "  participant "  signifies  a  person  who  is 
a  member  or  beneficiary  of  or  who  is  actually  entitled,  by 
provision  of  any  law,  ordinance  or  contract  or  as  the  suc- 
cessor or  representative  of  any  other  person  to  share,  pres- 
ently or  upon  the  happening  of  some  contingency  or  the 
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making  of  some  election  or  otherwise,  in  any  of  the  benefits 
of  any  of  the  pension,  retirement,  relief  or  life  insurance 
systems  or  funds  over  which  the  Board  of  Pension  Fund 
Trustees  is  conferred  jurisdiction  by  this  Article.  The  word 
"  fund  "  signifies  any  such  system  or  fund  so  subject  to  the 
jurisdiction  of  the  Board.  The  word  "  Actuary "  signifies 
the  Actuary  of  Pension  Funds. 

Section"  2.  The  Commissioner  of  Pension  Funds  shall 
be  the  chief  administi-ative  officer  of  the  Department  of 
Pensions  and  as  such,  subject  to  the  rules  which  may  be 
adopted  by  the  Board  of  Pension  Fund  Trustees  and  to  the  ex- 
ercise of  its  powers  by  the  Board  of  Estimate  and  Apportion- 
ment, shall  have  direct  control  of  tJie  disposition,  work  and 
discipline  of  the  employees  of  the  department.  He  shall 
supervise  and  direct  the  keeping  of  the  accounts  and  the 
making  of  the  computations  and  reports  required  to  be  made 
by  law,  ordinance,  or  the  orders  of  the  Board,  for  the  pur- 
poses of  the  duties  of  the  Department.  He  shall  have  the 
custody  of  the  property  used  by  the  Department  and  shall 
be  charged  with  the  care  thereof.  He  shall  be  a  member 
and  Chairman  of  the  Board,  may  call  meetings  thereof, 
of  the  Advisory  Committee  and  of  participants  in  any  fund 
or  funds,  in  the  manner  prescribed  in  the  rules  of  the  Board 
and  as  required  by  the  provisions  of  this  Article.  Com- 
munications of  and  to  the  Board  and  decisions  and  orders 
of  the  Board  shall  be  made  through  him. 

Section  3.  A  Board  of  Pension  Fund  Trustees  is  hereby 
created  to  consist  of  seven  members  as  follows,  viz. :  The  Com- 
missioner, tlie  Mayor,  the  Comptroller,  the  Corporation  Coun- 
sel, the  Police  Commissioner,  the  Fire  Commissioner  and  the 
President  or  other  chief  officer  of  the  Board  of  Education  or 
such  board  or  corporation  as  shall  discharge  the  same  or  like 
functions.  All  of  the  membes  of  the  Board  of  Trustees  shall 
serve  without  compensation  as  sucli  trustees. 

The  Board  of  Pension  Fund  Trustees  shall  be  known  by 
that  name,  shall  adopt  rules  for  its  own  procedure  and  gov- 
ernment and,  sul)ject  to  the  provisions  of  this  Act  and  to  the 
exercise  of  the  powers  of  the  Board  of  Estimate  and  Appor- 
tionment and  of  the  Board  of  Aldermen  and  the  Board  of 
Estimate  and  Apportionment,  acting  conjointly,  conferred 
by  this  Act,  shall  prescribe  the  organization  and  the  distribu- 
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tion  of  powers  and  duties  among  the  officers  and  employees  of 
the  Department.  Every  action  of  the  Board,  other  than 
snch  as  shall  concern  its  own  organization  and  procedure, 
shall  l)e  taken  by  the  affirmative  vote  of  at  least  five  members 
of  the  Board. 

The  Commissioner  shall  call  the  first  meeting  of  the 
Board  for  some  date  not  later  than  the  fifteenth  day  of 
January,  192G. 

Section  4.  The  Board  of  Pension  Fund  Trustees  shall 
from  and  after  January  1,  1926,  be  the  trustees  and  man- 
agers of  the  Police  Department  Pension  Fund,  the  Fire  De- 
partment Relief  Fund,  the  Fire  Department  Life  Insur- 
ance Fund,  the  Teachers'  Retirement  Fund,  the  College  of 
the  City  of  New  York  Retirement  Fund,  the  Hunter  Col- 
lege Teachers'  Retirement  Fund,  the  Department  of  Street 
Cleaning  Relief  and  Pension  Fund,  the  Health  Department 
Pension  Fund,  the  New  York  City  Employees  Retirement 
System  and  of  each  and  every  other  pension,  retirement  or 
relief  or  life-insurance  fund  or  system  existing  in  the  City 
of  New  York  under  the  jurisdiction  of  any  officer  or 
officers,  board,  employee  or  emi)loyees  of  the  City  or  any 
officer  or  officers,  board  or  li(>dy  veprcsenting  any  cor- 
poration maintained  in  whole  or  in  part  by  tlie  (Mty  or 
any  of  the  employees  of  any  such  (-(tviioration  and  of  any 
such  fund  or  system  existing  or  whicli  hereafter  may  be 
established  for  the  maintenance  whereof  the  City  is 
res])onsiIih'  in  whole  or  in  part  or  to  wiiich  it  is  under 
obligaticui,  actually  or  contingently,  to  coutriliute.  All 
monies,  properties,  bonds,  securities,  investments  of  any 
kind,  revenues  and  incomes  of  any  of  said  funds,  in  whose 
hands  soever  and  wherever  the  same  may  be,  shall  be  paid 
or  turned  over  to  the  Commissioner  on  or  before  January  2, 
1926,  to  be  lield  and  disposed  of  as  directed  by  the  Board, 
except  that  all  monies,  save  such  as  by  law  are  authorized 
to  be  held  on  deposit  in  any  bank  or  trust-company  to  the 
credit  of  any  fund,  forthwith  shall  be  deposited  in  the  City 
Treasury  to  the  credit  of  the  fund  to  which  the  same  shall 
belong.  Except  as  expressly  provided  otherwise  in  this  Act, 
the  Board  from  and  after  said  date  shall  possess  with  re- 
spect to  each  such  fund  all  and  every  of  the  powers,  rights, 
fstates  and  interests  and  shall  be  charged  with  the  duties 
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theretofore  possessed  by  or  imposed  upon  the  trustee  or  trus- 
tees or  upon  the  treasurer  of  sucli  fund,  except  that  the  power 
and  duty  of  the  Board  of  Estimate  and  Apportionment  to  in- 
clude in  the  budget  and  of  said  board  or  the  Board  of  Alder- 
men to  make  appropriations  for  the  g.ervice  of  any  snch  fund 
shall  reside  in  and  be  the  <luty  of  the  Board  of  Aldermen  and 
the  Board  of  Estimate  and  Apportionment,  acting  conjointly, 
as  in  this  Act  provided  with  respect  to  the  budget  and  ap- 
propriations generally. 

Section  5.  Subject  to  the  power  of  the  Board  of  Alder- 
men and  the  Board  of  Estimate  and  Apportionment,  acting 
conjointly,  to  establish  a  consolidated  pension  and  retirement 
system,  each  of  said  funds  shall  remain  and  be  kept  separate 
and  distinct  and  the  participants  therein  shall  continue  to 
have  the  same  interests  in  and  rights  with  respect  to  the 
benefits  thereof  as  theretofore.  Each  such  fund  shall  consist 
when  turned  over  of  the  then  existing  capital  and  the  ac- 
cumulated income  then  belonging  thereto  and  shall  remain 
entitled  to  the  same  additions,  deductions  from  pay  and 
contributions  and  payments  by  the  City  to  which  the  fund 
theretofore  was  entitled  by  law  or  ordinance  and  also  to 
receive  any  forfeitures  and  penalties  imposed  upon  or  de- 
lived  from  members  of  the  department  or  departments  or 
other  body  or  bodies  for  the  benefit  whereof  the  fund  is 
establislied  and  to  all  gifts,  as  now  provided  by  law;  pro- 
vided, however,  that  any  contributions  or  payments  which 
any  such  fund  was  entitled  to  receive  or  have  paid  into  it 
out  of  particular  revenues  or  receipts  of  the  City  or  any 
county,  borough  or  other  subdi\'ision  shall  no  longer  be  paid 
specifically  to  or  into  the  fund  but  the  City  shall  retain  the 
same  and  shall  pay  into  such  fund,  out  of  its  general  revenues 
including  the  proceeds  of  taxes,  such  amounts  as  shall  be 
the  equivalent  of  the  amounts  so  retained,  and  there  shall 
be  included  in  the  annual  budget  for  the  service  of  each 
such  fund  not  only  the  amounts  wliich  by  existing  law  the 
City  is  under  obligation  to  pro\4de  through  the  medium  of 
tax  levies,  but  also  additional  amounts  equal  to  the  amounts 
retained  by  the  City  as  in  this  Section  provided  which  other- 
wise would  have  been  paid  into  or  paid  over  to  or  for  the 
use  of  such  fund. 
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Section  6.  The  Board  of  Pension  Fund  Trustees  shall 
have  the  exclusive  power  from  and  after  Januai*y  1st,  1926 : 

(1)  Subject  to  the  limitations  and  conditions  then  im- 
posed by  the  laws  governing  the  investment  of  said  funds, 
respectively,  to  invest  eacli  and  all  of  said  funds,  to  hold, 
purchase,  sell,  assign,  transfer  or  otherwise  realize  upon 
or  deal  with  any  of  the  securities  or  othei-  property  in  which 
any  such  fund  may  be  invested  and  to  invest  and  reinvest 
the  proceeds  of  any  such  investments  and  the  income  and 
other  monies  belonging  to  such  fund;  and  generally  to  man- 
age each  and  all  of  said  funds  and,  to  perform  such  functions 
as  may  be  appropriate  to  the  transaction  of  the  business  of 
any  such  fund. 

(2)  Annually  to  allow  interest  at  a  rat<3  to  be  fixed  by 
the  Board  on  the  mean  amount  of  money  belonging  to  each 
such  fund  and  held  in  the  City  Treasury  during  the  year 
ending  June  thirtieth,  the  amount  of  which  interest  shall  be 
included  in  the  budget  next  adopted  and  shall  be  paid  into 
such  fund  by  the  Chamberlain,  when  the  amount  so  payable 
shall  have  been  audited  by  the  Comptroller,  out  of  the  first 
monies  available  therefor  realized  from  the  collection  of 
taxes  during  the  next  ensuing  year. 

(3)  To  ai)point  an  Actuary  of  Pension  Funds,  who  shall 
be  the  principal  technical  adviser  of  the  Board,  and  who 
shall  periodically,  as  required  by  the  Board,  make  an  actu- 
arial investigation  into  the  mortality,  service  and  compen- 
sation experience  of  all  participants  in  each  fund  and  a  val- 
uation of  tlie  assets  and  liabilities  thereof  and  report  to  the 
Board  with  respect  thereto  and  perform  such  other  duties 
as  the  Board  shall  prescribe  and,  having  regard  to  whose 
advice  the  Board  shall  (1)  adopt  for  any  fund  for  which 
the  same  may  be  recpiircd  mortality,  service  and  other  tables, 
(2)  certify  the  rates  of  deduction  from  compensation  com- 
puted to  be  necessary  for  the  service  of  any  fund  as  to 
which  rates  of  deduction  are  not  fixed  by  law  and  (c)  certify 
the  contributions  which  the  City  of  New  York  shall  be 
under  obligation  to  make  to  any  such  fund. 

Section  7.  The  Board  shall  annually  not  later  than 
June  first  publish  in  the  Ciiji  Record  a  statement  certified 
by  the  Actuary  of  the  valuation  of  the  assets  and  liabilities 
of  each  of  the  funds  in  its  charge  as  of  the  preceding  thirty- 
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first  day  of  December,  which  shall  contain  a  list  of  the  in- 
vestments of  such  fund,  a  statement  of  the  amount  of  money 
on  hand  in  or  to  the  credit  of  the  fund,  the  amount,  if  any, 
wliich  the  City  shall  be  under  obligation  presently  to  pay 
into  such  fund  and  the  amount,  reduced  to  present  valuation, 
which  the  ('ity,  as  estinmted,  will  be  re(]uired  to  contribute 
to  the  fund  to  meet  all  deficiencies  of  assets  and  income 
which  it  shall  be  estimated  will  be  occasioned  by  the  satis- 
faction of  tlie  present  and  prospective  obligations  of  the  fund 
arising  or  to  arise  from  commitments  already  undertaken 
by  the  fund. 

Section  8.  It  shall  be  the  duty  of  tlie  Board,  with  all 
practical )le  expedition,  and  in  any  event  prior  to  July  first, 
1927,  to  prepare  and  report  to  the  Board  of  Aldermen  and 
to  the  Board  of  Estimate  and  Apportionment  the  text  of  a 
proposed  joint  resolution,  which  shall  provide  for  a  single 
l)ension  and  retirement  system,  based  upon  actuarial 
principles,  to  which  from  the  date  of  the  establishment  of 
such  system  all  of  the  officers  and  employees  of  the  City  and 
of  every  county  therein  and  of  every  office,  board,  commis- 
sion or  corporation  maintained  in  whole  or  in  part  out  of 
appropriations  made  by  the  City  shall  contribute  through  the 
medium  of  equitable  deductions  from  pay  and  in  tlie  bene- 
fits whereof,  to  accrue  from  and  after  said  date,  all  thereof 
wlio  shall  comply  with  the  requirements  of  such  system  shall 
share;  but  such  proposed  joint  resolution  shall  so  provide  for 
the  classification  of  participants  in  such  system  and  of  the 
b-enefits  thereof  that  the  participants  in  any  fund  lieretofore 
established  and  all  others  of  the  same  class  shall  be  entitled, 
as  nearly  as  practicable,  to  benefits  of  at  least  as  great 
aggregate  value  in  proportion  to  their  contributions  thereto, 
service  and  rate  of  pay  as  those  to  which  the  participants  in 
such  existing  fund  shall  have  been  entitled.  Such  proposed 
joint  resolution  shall  not  deprive  any  participant  in  any 
existing  fund  of  any  part  of  the  accrued  value  of  any  benefit 
therefrom  to  which  he  shall  be  entitled  actually  or  contin- 
gently at  the  date  of  the  establishment  of  such  consolidated 
system  nor  in  case  it  sliall  provide  for  the  merging  of  tlie 
funds  lieretofore  established  in  such  consolidated  system 
shall  it  deprive  any  such  participant  of  any  part  of  the  then 
existing  security  for  the  payment  of  such  accrued  benefits 
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for shall  be  provided,  but  such  proposed  joint  resolution  may 
restrict  the  rights  of  all  participants  and  of  all  officers  and 
employees  of  the  City  and  of  any  county  therein  and  of  every 
oflSce,  board,  commission  or  corporation  maintained  in  whole 
or  iu  part  out  of  appropriations  made  by  the  City  with  respect 
to  any  pension,  annuity,  allowance,  privilege  or  other  benefit 
or  any  option  with  respect  to  any  thereof  which  shall  accrue 
after  the  consolidated  system  shall  become  operative  to  sucli 
as  shall  be  provided  for  in  such  proposed  joint  resolution  and 
by  the  fund  established  thereby.  8aid  proposed  joint  resolu- 
tion shall  not  have  any  force  or  effect  unless  adopted  by  the 
Board  of  Aldermen  and  the  Board  of  Estimate  and  Appor- 
tionment, conjointly.  Any  consolidated  system  the  estab- 
lishment of  wliich  hereafter  may  be  provided  for  by  the  Board 
of  Aldermen  and  the  Board  of  Estimate  and  Apportionment, 
conjointly,  shall  be  consistent  with  the  foregoing  provisions 
iiereof  with  respect  to  such  jirojiosed  joint  resolution.  Pend- 
ing the  establishment  by  the  ISoard  of  Aldermen  and  the 
Board  of  Estinmte  and  Api)ortionment,  conjointly,  of  a  con- 
st)lidated  pension  and  retirement  system  no  further  i)ension 
or  retirement  fund  or  systems  shall  be  estal)lished  by  the  City 
or  by  any  authority  thereof,  nor  shall  the  scope  of  an  exist- 
ing system  be  extended  or  the  benefits  thereof  increased. 

Section  9.  All  of  the  accounts,  other  than  actuarial  com- 
]iutations,  of  the  Board  and  of  each  fund,  including  all 
recei])ts  and  disbursements  of  the  Department  and  of  each 
fund  shall  be  audited  by  the  Comptroller. 

Section  10.  The  Chamberlain  shall  be  the  custodian  of 
the  several  funds  but  shall  hold  the  same  subject  to  the 
control  and  direction  of  the  ISoard.  All  jiayments  shall  be 
made  by  him  upon  vouchers  which  ( 1 )  shall  be  signed  by 
the  Commissioner  or  a  de])uty  or  assistant  commissioner. 
under  written  authorization  of  the  Commissioner  tiled  with 
the  Comptroller,  and  (2)  shall  be  countersigned  by  the 
Comptroller. 

Section  11.  Prior  to  April  1.  192(5.  the  Board  shall 
adoi)t  rules  for  the  election  prior  to  May  1,  1926,  and  every 
four  years  thereafter,  by  the  participants  in  each  of  the 
existing  funds  next  hereinafter  named  of  a  representative 
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mittee which  shall  be  composed  of  seven  members,  one  of 
whom  shall  be  elected  by  the  participants  in  each  of  the 
following-named  funds,  acting  severally,  viz.:  (1)  the 
Police  Department  Pension  Fund,  (2)  the  Fire  Depart- 
ment Relief  Fund,  (3)  the  Teachers'  Retirement  Fund,  (4) 
the  Street  Cleaning  Department  Relief  and  Pension  Fund, 

(5)  the   New   York    City   Employees'    Retirement    System, 

(6)  the  Health  Department  Pension  Fund  and  one  of  whom 
shall  be  elected,  (7)  jointly  by  the  participants  in  the  Col- 
lege of  the  City  of  New  York  Retirement  Fund  and  the 
participants  in  the  Hunter  College  Teachers'  Retirement 
Fund.  The  Board  shall  also  adopt  rules  for  the  filling  of 
vacancies  in  said  Committee,  the  organization  and  procedure 
of  said  Committee  and  the  calling  of  meetings  of  the  par- 
ticipants in  the  various  funds  under  the  jurisdiction  of  the 
Board  and  shall  cause  the  first  elections  of  members  of  the 
Committee,  severally,  to  be  held  not  later  tluTU  May  1,  1926, 
and  tlie  first  meeting  of  the  Committee  to  be  convened  not 
later  than  June  1,  1926.  In  the  event  of  the  establishment 
of  a  consolidated  pension  and  retirement  system  as  contem- 
plated by  Section  8  of  this  Article,  tlie  joint  resolution  pro- 
viding for  the  establisliment  thereof,  shall  provide  for  an 
Advisory  Committee,  elected  by  the  pai'ticipants  in  such  con- 
solidated system  and  representing  to  such  extent  as  may  be 
deemed  practicable  the  several  classes  of  such  participants, 
which  shall  possess  powers  and  functions  with  respect  to 
such  consolidated  system  substantially  of  the  same  nature  as 
those  in  this  Article  provided  to  be  possessed  and  exercised 
by  the  Advisory  Committee. 

Section  12.  The  Advisory  Committee  from  time  to  time 
may  designate  a  member  of  the  Committee  who,  until  the 
designation  of  a  successor  by  the  Committee,  shall  have  the 
right  to  be  notified  of  and  to  attend  all  meetings  of  the  Board 
.and  to  participate  in  its  proceedings,  but  not  to  vote.  Such 
designation  may  be  changed  at  the  pleasure  of  the  Commit- 
tee, The  Committee  at  all  reasonable  times,  to  be  determined 
by  the  Conunissioner  in  the  exercise  of  a  reasonable  discre- 
tion, may,  through  any  subcommittee  or  subcommittees  of  its 
members  appointed  by  it,  examine  the  records  of  meetings 
and  investments,  the  accounts  and  actuarial  computations 
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and  tables  of  the  Board,  either  as  a  whole  or  with  respect  to 
a  particular  fund  or  funds,  and  report  to  the  Board  its  recom- 
mendation of  any  corrections  or  changes  which  in  the  opinion 
of  the  Advisory  Committee  should  be  made  in  any  thereof. 
It  shall  also  have  the  right,  if  it  so  elect,  but  not  more  often 
than  once  in  two  years,  to  cause  to  be  made  by  accountants 
to  be  designated  by  it,  but  at  such  time  or  times  as  the 
Commissioner  may  determine  in  the  exercise  of  a  reasonable 
discretion,  an  independent  audit  and  examination  of  the 
accounts  and  investments  and  valuation  of  the  assets  and  lia- 
bilities of  any  particular  fund  or  funds  and  the  Board  of 
Estimate  and  Apportionment,  in  its  discretion,  may  order  the 
expense  of  such  audit  and  valuation  to  be  paid  out  of  any 
appropriation  available  or  which  it  may  make  available  for 
the  expenses  of  the  Department  of  Pensions  and  in  such  case, 
upon  its  reijuest  so  to  do,  the  Comptroller  shall  sell  an  amount 
of  special  revenue  bonds  sufficient  to,  and  from  the  pro- 
ceeds thereof  shall,  reimburse  such  appropriation.  When- 
ever any  such  independent  audit  or  valuation  shall  have  been 
made  a  written  report  of  the  result  thereof  sliall  be  made  with 
all  practicable  expedition  and  the  Advisory  Committee  shall 
cause  one  original  thereof  forthwith  to  be  filed  with  the  Comp- 
troller and  the  other  to  be  delivered  to  the  Commissioner. 
At  the  recjuest  of  the  Advisory  Committee,  made  by  resolu- 
tion adopted  by  the  affirmative  vote  of  at  least  five  of  its 
members,  tlie  Commissioner  shall  call  a  meeting,  in  the  man- 
ner provided  l)y  the  rules  of  the  Board,  of  all  participants  in 
any  specified  fund  or  funds  in  order  that  the  Committee  mav 
make  to  such  meeting  any  communication  which  it  may  deem 
advisable.  The  Board  may  in  its  discretion  request  the  Ad- 
visory Committee  to  consider  and  advise  the  Board  with  re- 
spect to  any  specified  suliject  or  sulijects  concerning  wliich 
the  Board  may  contemplate  the  possibility  of  action  by  it 
and  in  such  case  the  Committee  with  all  practicable  expedi- 
tion shall  consider  the  same  and  report  to  the  Board  its  con- 
clusions with  respect  thereto. 

Section  13.  Notwithstanding  anything  to  the  contrary 
contained  in  any  law  or  in  any  ordinance  of  the  City  here- 
tofore, or  which  hereafter  may  be  passed,  no  chief  executive 
officer  of  any  office,  l)oard,  division,  department,  commission 
or  other  officer  or  authority  save  only  the  Board  of  Pension 
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Fund  Trustees  shall  have  power  to  retire  any  officer  or  em- 
ployee of  tlie  City  or  of  any  county  therein  or  of  any  board, 
commission  or  corporation  who  upon  or  in  consequence  of 
retirement  shall  or  may  be  entitled  to  any  pension,  annuity, 
retirement  allowance  or  other  benefit  from  any  fund  hereto- 
fore or  hereafter  established;  provided,  however,  that  the 
chief  executive  officer  of  any  such  office,  division,  board,  de- 
partment, commission  or  corporation  or  any  member  of  the 
Board  of  Estimate  and  Apportionment  may  recommend  to 
the  Board  the  retirement  of  any  such  officer  or  employee 
and  if  under  any  law  or  valid  ordinance  applicable  to  the 
case,  sucli  officer  or  employee  shall  be  entitled  to  be  retired 
and  shall  have  applied  for  retirement  or  such  retirement 
is  oblijiatory,  the  Board  shall  order  such  retirement  and 
in  any  case  in  which  under  any  law  or  any  valid  ordi- 
nance the  retirement  of  any  such  officer  or  employee  has 
heretofore  been  discretionary  witli  any  officer,  board,  de- 
partment, commission  or  other  authority,  the  Board  shall 
have  powei*,  in  its  discretion,  to  order  such  retirement;  but 
no  person  who  shall  have  been  lawfully  dismissed  upon 
charges  from  the  service  of  the  City  or  any  county  therein 
or  any  board,  commission  or  corporation  maintained  in  whole 
or  in  part  out  of  appropriations  made  by  the  City,  shall  be 
entitled  to  any  pension,  annuity,  retirement  allowance  or 
other  benefit  from  any  such  fund,  save  only  such  right,  if 
any,  to  withdraw  accumulated  deductions  of  pay  as  may  be 
secured  to  him  in  such  case  by  law  or  valid  ordinance. 

ARTICLE  XXII 

Department  of  Taxes 

Section  1.  The  Commissioner  of  Taxes  shall  be  the 
chief  administrative  officer  of  the  Department  of  Taxes  and 
as  such,  consistently  with  the  provisions  of  this  Act  and 
subject  to  the  exercise  of  the  powers  of  the  Board  of  Estimate 
and  Apportionment,  shall  prescribe  the  duties  of  the 
First  Assistant  Commissioner  and  of  the  other  assistant 
commissioners,  if  any,  and  control  the  organization,  assign- 
■  ments  to  duty  and  discipline  of  the  officers  and  employees  of 
the  Department  and  the  o])erations  thereof.  Subject  to  the 
exercise  of  the  i)owers  of  the  Board  of  Aldermen  conferred 
by  Section  11  of  Article  XXVI   and   to  the  provisions  of 
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this  Act,  the  commissioner  (a)  may  prescribe  the  duties 
of  deputy  tax-commissioners  and  the  forms  of  returns 
to  be  made  by  dejjuty  tax-commissioners,  of  records  of 
assessed  valuations  and  of  assessment-rolls  and  of  the  entries 
to  be  made  thereon,  of  applications  for  reduction  or  can- 
cellation of  assessments,  of  corrections  of  assessments  and  of 
assessment-rolls,  of  the  tax-roll  and  the  entries  thereon,  of 
the  forms  of  advertisements  required  to  be  published  in  con- 
nection with  the  assessment  and  levy  of  taxes  and  all  other 
details  of  procedure  in  the  assessment  and  levy  of  taxes 
which  are  administrative  or  ministerial  in  their  nature;  (b) 
shall  designate  the  newspajters,  other  than  the  Cifj/  Record, 
in  whicli  and  the  dates  ujion  which  the  advertisements  afore- 
said sliall  1)6  published;  and  (c)  shall  maintain,  comjilete 
and  continue  block  and  other  mai)s  as  provided  and  to  be 
disposed  of  as  ])rescribed  by  Chapter  491  of  the  Laws  of 
191(5  of  the  State  of  New  York,  and  the  Commissioner  shall 
have  power  to  employ  and  a])i)oint  such  engineers  and  as- 
sistants as  may  be  required  for  the  ]irompt  performance  of 
said  work.  The  Commissioner  shall  maintain  the  princi])al 
office  of  the  Department  of  Taxes  in  the  Borough  of  Man- 
hattan and  an  office  of  the  Department  in  each  of  the  otlier 
boroughs  of  the  City. 

Section  2.  The  Commissioner  or  any  assistant  commis- 
sioner or  deputy  tax-commissioner  shall  have  power: 

1.  To  enter  upon  real  property  and  into  buildings  and 
structures  thereon  at  all  reasonable  times,  in  order  to  make 
such  examination  as  is  necessary  to  ascertain  the  value 
thereof  or  of  the  contents  tliereof  for  purposes  of  taxation ; 

2.  To  compel  the  attendance  of  witnesses  upon  any  ex- 
aminations in  respect  of  the  correction  or  cancellation  of 
assessments ; 

3.  To  administer  oaths  or  affirmations  for  that  purpose. 
False  swearing  under  any  such  oath  or  affirmation  in  any 
such  examination  shall  be  perjury  and  punishable  as  such. 

Section  3.  The  Commissioner  shall  appoint,  but  in 
every  case  subject  to  confirmation  by  the  Board  of  Estimate 
and  Apitortionment,  eighty  deputy  tax-commissioners  or  such 
other  number  thereof  as  shall  be  authorized  and  provided 
for  in  the  annual  budget.  In  appointing  deputy  tax  com- 
missioners, the  Commissioner  shall  apportion  the  api)oint- 
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ments  as  nearly  as  practicable  among  the  several  boron<i;hs 
in  pro])ortion  to  the  popnlations  thereof.  No  person  shall 
be  appointed  or  confirmecl  a  depnty  tax  commissioner  unless 
at  the  time  of  appointment  he  shall  he  and  for  at  least  one 
year  shall  have  been  an  elector  of  the  liorongh  from  which 
he  shall  be  appointed. 

Section  4.  Prior  to  the  first  day  of  October  in  each  year, 
commencing  with  the  year  1926,  the  Commissioner  shall 
appoint  from  among  the  wliole  number  of  the  deputy  tax 
commissioners  at  least  one  board  for  tlie  correction  of  tax 
assessments  (hereinafter  called  "tax-board")  for  each  bor- 
ougli  and  lie  may  appoint  such  number  of  tax-boards  for  any 
particular  borough  as  he  shall  deem  necessary  for  the  prompt 
hearing  and  determination  of  applications  for  tlie  correction 
of  tax-assessments,  as  in  this  Article  provided.  Each  such 
tax-board  shall  consist  of  tliree  deputy  tax  commissioners. 
The  Commissioner  sliall  designate  one  thereof  as  the  Chair- 
man of  tlie  Board ;  but,  notwithstanding  the  foregoing  pro- 
visions of  this  Section  the  Commissioner  may  designate  him- 
self as  a,  member  of  any  of  the  tax-boards  in  any  which  event 
he  sliall  appoint  only  two  deputy  tax-commissioners  as 
members  of  any  such  tax -board  and  he  shall  be  cliairmau  ot 
such  board  ex  officio.  The  Commissioner  at  his  pleasure 
may  change  the  membership  of  any  such  board.  All  ap- 
pointments to  membership  in  any  board  shall  be  in  writing 
and  filed  witli  the  records  of  the  Department. 

Section  5.  The  Commissioner,  any  assistant  commis- 
sioner, the  deputy  tax-commissioners  and  the  employees  of 
the  Dejiartment  of  Taxes  shall  perform  the  duties  and  dis- 
charge the  functions  prescribed  in  Article  XXVI  of  this  Act. 
Tlie  Commissioner  may  authorize  and  direct  any  assistant 
commissioner  to  discharge  any  of  the  functions  and  to  exer- 
cise any  of  the  jiowers  of  a  de])uty  tax  commissioner  and  in 
such  event  such  assistant  commissioner  shall  be  empowered 
so  to  do. 

Section  6.  Notwitlistanding  anything  elsewhere  con- 
tained in  this  Act,  this  Article  XXII  shall  take  effect  at 
midnight  on  the  thirty-first  day  of  Marcli,  1926,  and  the 
Board  of  Taxes  and  Assessments  thereupon  shall  be  deemed 
to  be  abolished  and  sliall  cease  to  exist. 


^••^  ^iwvtoO  .    P.ft>  f. 
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ARTICLE  XXIII 

Municipal  Civil  Service  Commission 

Section  1.  I'lioi'  to  the  first  day  of  Febriiavy,  lOliti, 
the  Mayor  shall  appoint  three  suitable  persons  residents 
and  electors  of  the  City,  not  more  than  two  of  whom  shall  lie 
members  of  the  same  political  party,  who  shall  constitute 
the  Municipal  Civil  Service  Commission.  The  members  of 
the  Commission  so  appointed  shall  hold  office  for  three,  six 
and  nine  years,  respectively,  as  may  be  jirescribed  by  the 
Mayor,  from  the  first  day  of  Feltruary,  192().  Prior  to  the 
fifteenth  day  of  -Tanuary  precedinji'  the  expiration  of  the 
term  of  any  mendier  of  the  Commission,  the  Mayor  shall 
a])]ioint  his  succes.sor  for  a  full  term  of  nine  years  from  the 
ensuing-  fir.st  day  of  February.  Tlie  ^Nfayor  may  remove 
any  of  said  commissioner.s  upon  charges  made  in  writing 
of  misconduct  or  inefficiency  in  the  discharge  of  official  duties 
or  of  personal  dishonesty,  immoral  conduct  or  of  other  unfit- 
ness to  hold  office  under  the  CityTbuFoiiTv  after  full  oppoi'- 
tunity  to  the  respondent  to  be  heard  and  offer  evidence;  in 
his  defense,  either  in  person  or  l)y  counsel.  The  ^Mayor's 
decision  and  order  upon  any  chaiges  which  he  shall  require 
any  such  commissioner  to  defend  shall  be  published  in  full  in 
the  ('it  11  Record.  The  Mayor  shall  fill  vacancies  in  the 
niembei-shij)  of  the  Commission  promjttly  as  they  occur.  Any 
person  apjiointed  to  fill  a  vacancy  shall  hold  office  during  the 
unexpired  jiortion  of  the  term  of  his  predecessor. 

Section  l'.  The  Commission  shall  elect  its  own  chair- 
man and  appoint  a  Secretary,  prescribe  rules  for  its  own  pro- 
cedure and  may  aiijioint  such  examiners  as  may  be  necessary 
to  the  discharge  of  tlie  duties  of  the  Commission  prescribed 
by  law  and  ])rovision  shall  be  made  in  the  annual  budget  of 
the  City  for  the  necessary  expenses  of  the  Commission  occa- 
sioned by  the  discharge  of  duties  prescribed  by  law  or  ordi- 
nance. The  determinations  and  orders  of  the  Commission, 
except  as  otherwise  provided  by  law,  shall  be  made  by  the 
attirmative  votes  of  not  less  than  two  of  its  members  and 
only  at  meetings  of  the  Commission  duly  called  and  held  or 
at  which  all  of  the  mend)ers  of  the  Commission  are  present 
and  consent  to  act. 
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Section  3.  The  Commission  shall  be  charged  with  the 
duty  and  shall  have  power,  to  be  exercised  in  the  manner 
and  upon  the  conditions  prescribed  by  the  Civil  Service  Law 
of  the  State  and  in  all  respects  subject  to  and  consistently 
with  the  provisions  thereof,  to  adopt,  amend,  repeal  and 
enforce  rules  for  the  classification  of  offices,  positions  and 
employments  in  the  public  service  of  the  City  and  for 
appointments  and  promotions  therein  and  examinations 
therefor  and  for  the  registration  and  selection  of  laborers 
for  employment  therein  and  generally  to  cause  the  Civil 
Service  Law  and  the  valid  rules  and  regulations  thereunder 
to  be  observed  and  enforced ;  and,  notwithstanding  anything 
whatsoever  elsewhere  contained  in  this  Act,  all  appoint- 
ments. i)romotions  and  changes  of  status  in  the  ])ublic 
service  of  the  City  sliall  be  made  in  the  manner  and  upon  the 
conditions,  if  any,  prescriljed  in  the  Constitution  of  the  State 
and  tlic  Civil  Service  Law  and,  subject  thereto,  by  the  i»rovi- 
sions  of  this  Act ;  and  no  officer  of  the  City  shall  draw,  sign  or 
authorize  the  drawing,  signing  or  issuing  of  any  warrant 
for  the  payment  of  any  salary  or  compensation  to  any  person 
whose  appointment  or  retention  in  the  service  of  the  City  has 
not  been  and  shall  not  be  in  accordance  with  the  Civil  Service 
Law  and  the  valid  rules  and  regulations  in  force  thereunder. 

Section  4.  The  Municipal  Civil  Service  Commission 
shall  have  power,  also,  to  make  investigations  concerning 
all  or  any  matters  touching  the  enforcement  or  effect  of  the 
Civil  Service  Law  in  or  as  it  applies  to  the  City,  rules  and 
regulations  in  force  or  proposed  for  adoption  thereunder, 
any  action  of  any  examiner  or  otlier  subordinate  of  the  Com- 
mission or  of  any  other  person  constituting  or  occasioning  any 
violation  or  attempted  or  suspected  violation  of.  or  with 
regard  to  any  matter  aiising  in  connection  with  the  enforce- 
ment of,  said  law  or  rules  or  regulations  thereunder.  The 
Commi-ssion  shall  have  power,  l)y  subi)oena,  attested  in  the 
name  of  the  President  of  the  Commission,  to  require  the 
attendance  of  witnesses  and  the  production  of  books  and 
papers,  including  public  records,  at  any  such  investigation 
and  to  examine  such  witnesses  and  for  such  purposes  shall 
have  all  of  the  powers  conferred  by  the  Code  of  Civil  Proce- 
dure upon  a  board  or  committee  and  shall  l)e  entitled  to  in- 
voke and  to  the  exercise  of  the  power  of  any  court  of  record  in 
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the  State  to  compel  the  attendance  of  witnesses,  the  produc- 
tion of  books  and  i)ai)ei"s,  the  submission  of  persons  sub- 
poenaed to  testify  to  be  sworn  and  to  answer  any  questions 
pertinent  to  any  authorized  inquiry. 

l^OTE. 

Counsel  rccoiinnn)iJ>>  tluit  the  Charter  to  be  reported  to 
the  Legislature  contain,  articles,  similar  to  the  foregoinff, 
establishing  and  defining  the  powers  and  functions  of  all 
such  other  departments  as  in  the  opinion  of  the  Commission 
should,  form  parts  of  the  City's  departmental  organization; 
but  in  rieu^  of  the  decision  of  the  Commission  to  permit  the 
establishment,  abolition  and  consolidation  of  departments  by 
the  City  authorities,  it  has  been  deemed  best  to  postpone  the 
preparation  of  such  otJtcr  articles  until  the  Commission  has 
determined  irhether  it  will  pursue  the  policy  of  proposing 
initially  a  complete  departmental  organization.  The  follow- 
ing article  {XXIV)  lias  been  drafted  as  embodying  an  ex- 
pedient which  may  he  adopted,  if  the  Commission  deem  best, 
in  lieu  of  embodying  such  articles  in  the  Charter  to  be  rec' 
ommendcd. 

ARTICLE  XXIV 

Interim  Provision  for  the  Administrative  Organization  of 
City  and  County  Governments 

The  Board  of  Estimate  and  Apportionment  of  the  City 
of  New  Yorlv,  as  the  same  shall  be  constituted  after  the 
thirty-first  day  of  December,  1923,  hereafter  in  tliis  Sec- 
tion called  the  ''Present  Board"  is  herelty  authorized  and 
directed  to  provide  by  resolution  or  resohitions,  to  be  adopted 
as  provided  in  this  Article  prior  to  the  first  day  of  October, 
1925,  for  the  establishment  on  and  after  the  first  day  of 
January,  1920,  of  such  officers,  boards,  divisions,  depart- 
ments, bureaus  and  commissions  of  the  City  and  of  the  sev- 
eral counties  therein,  other  than  oflicers,  l)oards,  depart- 
ments, bureaus  or  commissions  expressly  provided  for  in 
this  Act,  as  the  Board  of  Estimate  and  Apportionment  of  the 
City  is  permitted  by  Subdivision  14  of  Article  IV  and  Sec- 
tion 1  of  Article  IX  of  this  Act  to  establish  on  or  after  the 
first  day  of  January,  192G,  and  as  the  present  Board  acting 
under  authority  of  this  Article  may  determine  to  establish. 
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and,  cousisteutly  with  the  provisions  of  this  Act,  to  define 
the  powers  and  rehitions  of  all  officers,  boards,  divisions,  de- 
partments, biireans  and  commissions  of  the  City  or  any 
county  therein,  including  among  others  the  officers,  hoards, 
departments,  bureaus,  and  commissions  established  by  this 
Act  as  and  to  the  extent  that  the  Board  of  Estimate  and 
Apportionment  of  the  City  is  authorized  by  this  Act  to  de- 
fine the  same  on  or  after  the  first  day  of  January,  192G,  and 
to  make  such  transfers  of  powers  to  take  effect  on  the  first 
day  of  January,  1926,  from  any  officer,  board,  division,  de- 
partment, bureau  or  commission  which  the  present  Board 
may  so  determine  to  continue  or  establish  as  the  Board  of 
Estinmte  and  Apportionment  of  the  City  is  authorized  by 
this  Act  to  make  and  to  the  extent  that  it  is  authorized  to 
make  the  same  on  or  after  the  first  day  of  January,  1926; 
and  the  present  Board,  acting  under  authority  of  this  Article, 
may  add  to,  otherwise,  or  discontinue  any  of  the  powers 
or  functions  of  any  officer  or  of  any  board,  depart- 
ment, bureau  or  commission,  to  be  exercised  on  and 
after  the  first  day  of  January,  1926,  in  the  same  manner  and 
to  the  same  extent  as  the  Board  of  Estimate  and  Apportion- 
ment of  the  City  is  authorized  by  this  Act  to  do  on  or  after 
the  first  day  of  January,  1926,  and  to  make  such  other  pro- 
vision, to  take  effect  on  or  after  the  first  day  of  January, 
1926,  with  respect  to  the  adnunistrative  organization  of  the 
City  and  county  governments  and  the  supervision,  transact- 
ing and  reporting  of  the  business  and  affairs  of  the  City 
and  the  counties  therein  that  the  Board  of  Estimate  and 
Apportionment  of  the  City  is  authorized  to  make  on  or  after 
the  first  day  of  January,  1926;  and  the  Comptroller  of  the 
City  of  New  York  after  the  thirtieth  day  of  September,  1925, 
and  prior  to  the  first  day  of  December,  1925,  is  likewise  au- 
thorized and  directed  to  prescribe  such  rules  and  regulations 
and  to  issue  such  instructions  with  respect  to  the  conduct 
of  business  and  accounts,  reports,  and  all  matters  as  to 
which  the  Comptroller  by  this  Act  is  autliorized  to  prescribe 
rules,  or  regulations  or  to  give  instructions  on  or  after  the 
first  day  of  January,  1926,  as  tlie  Comptroller  shall  determine 
to  be  requisite  for  the  administration  of  the  Government 
and  aft'airs  of  the  City  and  of  the  counties  therein  on  and 
after  the  first  day  of  January,  1926 ;  and,  subject  always  to 
the  exercise,  on  or  after  the  first  day  of  January,  1926,  of 
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the  powers  of  the  Board  of  Estimate  and  Apportionment  and 
of  the  Comptroller  of  the  City,  any  and  every  action  that 
may  be  taken  prior  to  the  first  day  of  Jannary,  1926,  as 
authorized  and  directed  by  this  Article,  either  by  the  pres- 
ent Board  or  by  the  Comptroller,  shall  have  the  same  force 
and  effect  on  and  after  the  first  day  of  Januai'y,  1926,  that 
the  same  action  would  have  had  if  it  had  been  taken  by  the 
Board  of  Estimate  and  Apportionment  or  the  Comptroller 
of  the  City  forthwith  upon  the  taking  effect  of  this  Act  on 
the  first  day  of  January,  1926.  Any  action  by  the  present 
Board  as  authorized  by  this  Section  shall  be  by  not  less 
than  ten  votes  but  shall  not  require  the  affirmative  vote  of 
tlie  Maj'or  for  its  validity. 

ARTICLE  XXV 

The  Budget 

Section  1.  The  Board  of  Estimate  and  Apportionment 
shall  annually,  between  the  first  day  of  October  and  the  first 
day  of  Is'ovember,  make  a  budget  of  the  amounts  estimated 
to  be  required  for  expenditure  by  the  City  during  the  next 
ensuing  calendar  year  and  of  the  estimated  revenues  thereof 
during  such  year  from  all  sources  whatever  other  than  taxes 
to  be  levied. 

Section  2.  Each  of  the  heads  of  offices,  boards,  depart- 
ments, bureaus  and  commissions  of  the  City  and  of  each  of  the 
Counties  therein  shall  at  such  date,  not  later  than  September 
tenth,  as  the  Board  of  Estimate  and  Apportionment  may 
direct,  send  to  the  Board  a  written  estimate  in  duplicate  of 
the  probable  amounts  of  expenditure  and  receipts  of  revenue 
of,  or  arising  from  the  operations  of,  his  ofllce,  board,  dejjart- 
nient,  bureau  or  commission  for  such  year,  specifying  in  de- 
tail the  objects  and  sources  thereof. 

Section  3.  The  budget  shall  show,  in  as  much  detail  as 
the  Board  of  Estimate  and  Apportionment  may  deem  prac- 
ticable, the  items  of  all  appropriations  and  the  conditions 
under  which  the  same  may  be  expended  and  as  well  the 
estimated  revenues  of  the  City  other  than  from  taxes  to  be 
levied  for  the  ensuing  year,  including  the  estimated  receipts 
of  the  general  fund  for  the  reduction  of  taxation  or  such 
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fund  or  account  of  like  nature  as  shall  be  maintained  and  of 
the  several  sinking  funds. 

Section  4.     The  budget  shall  make  provision  for: 

1.  The  interest  upon  the  City  debt  to  accrue  during  the 
next  ensuing  calendar  year,  and  (a)  such  amounts  of  the  prin- 
cipal of  the  funded  debt  of  the  City  as  are  to  fall  due  during 
said  year  and  may  not  be  refunded  consistently  with  the  pro- 
visions of  this  Act,  provided  that  available  provision  for  the 
payment  of  any  such  debt  does  not  exist  in  the  Sinking  Fund, 
if  any,  out  of  which  the  same  is  payable;  (b)  all  revenue 
bonds,  if  any,  issued  during  the  current  year  which,  as  esti- 
mated by  the  Comptroller,  the  taxes  collected  and  collectible 
priorjto  the  end  of  such  year  will  not  suffice  to  redeem ; 
(c)  all  special  revenue  bonds  and  tax  notes  issued  during  the 
preceding  calendar  year,  and  all  special  revenue  bonds  and 
tax  notes  wliich  shall  not  have  been  redeemed  out  of  tlie 
apiu'opriation  therefor  made  in  any  preceding  year,  and  (d) 
such  further  amounts,  if  any,  of  the  principal  of  the  City 
debt  as  the  City  shall  have  the  riglit  and  the  Board  of  Esti- 
mate and  Apportionment  may  determine  to  iiay  during  the 
ensuing  year. 

2.  The  quota  of  State  taxes  chargeable  upon  the  City  and 
the  Counties  therein. 

3.  The  compensation  of  all  officers  and  employees  of 
the  City  and  of  each  of  the  Counties  therein ;  the  compensa- 
tion (including  supplementary  compensation)  ))ayable  to 
justices  of  the  Supreme  Court,  county  judges,  surrogates, 
judges  of  General  Sessions  and  of  tlie  City  Court,  justices  of 
Special  Sessions  and  of  Municipal  Courts,  district  attorneys, 
magistrates  and  boards  and  commissions  the  compensation 
whereof  is  required  to  be  paid  by  the  City. 

4.  The  cost  of  the  administration,  maintenance,  and 
equipment  of  all  of  the  offices,  boards,  departments,  Inireaus 
and  commissions  of  the  City  and  of  the  Counties  therein, 
including  tlie  rent  of  buildings  or  offices  not  owned  by  the 
City,  distinguishing  between  City  expenses  and  expenses 
chargeable  to  said  counties  or  any  thereof,  and  the  expenses 
of  or  incident  to  the  administration  of  justice  in  and  of  main- 
taining the  courts  held  within  the  City,  the  libraries  thereof 
and  the  offices  of  the  justices  and  judges  thereof. 

5.  Expenses  which  the  Board  shall  determine  sliall  be 
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l)orue  by  the  City  for  the  adiiiiuistration  and  maiiitenauee 
of  schools  and  other  educational  institutions  and  all  other 
institutions  the  expenses  whereof  are  to  be  borne  in  whole 
or  in  part  by  the  City. 

6.  The  expenses  of  or  incident  to  all  elections  to  be  held 
in  the  City  during  the  ensuing  year,  including  among  other 
things  the  registration  of  voters. 

7.  The  cost  of  preparing  and  publishing  the  registry  of 
voters  and  the  records  of  assessed  valuation  of  real  estate 
and  personal  property  and  of  all  advertising  required  by 
law  or  ordinance  aiul  the  cost  of  publishing  the  Citij  Record. 

8.  The  sums  required  for  the  discharge  of  the  City's  obli- 
gations to  or  for  the  service  of  pension  funds. 

9.  Tlie  amount  of  all  taxes  and  assessments  for  ]iublic 
or  local  improvements  levied  or  made  prior  to  the  then  cur- 
rent calendar  year  deemed  by  the  Board  to  be  uncollectilde, 
so  far  as  the  same  shall  not  have  been  effectively  provided 
for  in  prior  tax  levies.  All  taxes  and  assessments  which 
shall  have  been  in  default  for  more  than  three  years  after 

the  same  shall  be  due  and  payable  shall  for  thejmrposes^of    f^-^^ -U^f^^ 
tliisj5r<)yision_  be  deemed  uncol]ectil)le.  /^    «/£. , 

10.  Otlier  appropriations  which  the  Board  shall  deter- 
mine to  make  for  municipal  or  local  purposes,  which  may 
include  an  a])propriation  of  not  exceeding  two  million  dol- 
lars, to  be  subject  to  subsequent  allotment  by  the  Board  of  A 
I']stimate  and  Apportionment,  for  the  purpose  of  providing   ^^^  kiuJ 
for  emergencies  for  which  provision  is  not  made  otherwise  ^su.'.  ^  <l, 
in  the  budget  or  for  purposes  not  foreseen  at  the  time  of  the  i?-^*^    / 
adoption  of  the  budget. 

Section  5.  After  the  budget  shall  have  been  made  up  pro- 
visionally, but  before  it  shall  be  finally  approved  by  it,  the 
Board  of  Estimate  and  Apportionment  shall  fix  a  time  or 
times  for  hearing  any  residents  or  tax-payers  of  the  City 
who  may  desire  to  be  heard  in  regard  thereto,  and  shall  give 
notice  of  the  date  or  dates  so  fixed  by  advertisement  in  the 
C'itu  Record  and  the  Board  shall  afford  all  such  residents 
and  tax-payers  as  desire  as  ample  an  opportunity  to  be  heard 
as  shall  be  practicable.  Thereafter  the  budget  shall  be  com- 
pleted by  the  Board  of  Estimate  and  Apportionment,  and  im- 
mediately thereafter  and  not  later  than  November  tenth  shall 
be  transmitted  to  the  Board  of  Aldermen,  together  with  one 
set  of  the  departmental  estimates  provided  for  in  Section  2 
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of  this  Article.  Therecafter  the  budget  shall  not  be  altered 
by  the  Board  of  Estimate  and  Apportionment  except  as 
hereinafter  expressly  provided. 

Section  6.  Simultaneously  with  the  transmission  to  the 
Board  of  Aldermen  of  the  budget  as  proposed  by  the  Board 
of  Estimate  and  Apportionment,  it  shall  be  published  in  the 
City  Record  and  the  Mayor  forthwith  shall  call  a  special 
meeting  of  the  Board  of  Aldermen  to  receive  and  consider  it, 
which  shall  continue  from  day  to  day  until  final  action  shall 
be  taken  by  it  thereon.  Except  with  respect  to  obligations 
imposed  by  law  or  contract,  the  Board  of  Aldermen  may 
reject  or  reduce  any  of  the  items  of  the  budget  and  its  action 
in  so  doing  shall  be  final  subject  to  the  veto  of  the  Mayor 
as  hereinafter  provided.  It  also  may  increase  any  item  or 
vary  the  conditions  of  its  expenditure  or  insert  any  new 
item  or  items,  but  its  action  in  so  doing  shall  not  be  effective 
for  any  purpose  unless  accepted  by  the  Board  of  Estimate 
and  Apportionment.  The  Board  of  Aldermen  shall  finish 
its  consideration  of  the  budget  and  take  final  action  thereon 
not  later  than  the  fifth  day  of  December.  If  it  shall  not  have 
taken  such  action  on  or  prior  to  said  date,  it  shall  be  deemed 
to  have  adopted  the  budget  as  transmitted  to  it  by  the  Board 
of  Estimate  and  Apportionment  as  modified  l)y  such  reduc- 
tions and  rejections  and  (but  subject  to  concurrence  by 
the  Board  of  Estimate  and  Apportionment),  by  such  in- 
creases, insertions  and  changes  in  conditions  of  expendi- 
ture as  shall  have  been  made  by  it. 

Section  7.  Immediately  thereupon  if  the  Board  of  Alder- 
men shall  have  increased  any  item  or  items  of  the  budget  or 
inserted  any  new  item  or  items  or  shall  have  changed  the 
conditions  of  any  of  the  expenditures,  the  budget  as  so  modi- 
fied shall  be  transmitted  to  the  Board  of  Estimate  and  Ap- 
portionment, a  special  meeting  whereof  to  receive  and  to 
consider  the  same  shall  forthwith  be  called  by  the  Mayor. 
Said  Board  may  agree  to  or  reject  any  or  all  of  such  in- 
creases, insertions  or  changes  but  any  thereof  to  which  it 
shall  not  have  agreed  on  or  prior  to  the  fifteenth  day  of  De- 
cember shall  be  deemed  to  have  been  rejected  by  it.  At  mid- 
night of  said  last  mentioned  day  the  budget  as  agreed  to  by 
both  said  Boards  or  settled  in  accordance  with  the  provisions 
of  this  Article  shall  be  deemed  to  have  been  adopted  by  said 
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Boards  subject  to  veto  by  the  Mayor  as  next  hereinafter  pro- 
vided. 

Section  8.  Each  and  every  reduction,  rejection,  increase 
and  change  in  the  conditions  of  expenditure  of  any  of  the 
items  and  every  new  item  contained  in  the  budget  as  so 
agreed  to  or  settled,  as  compared  with  the  budget  transmitted 
to  the  Board  of  Aldermen  by  the  Board  of  Estimate  and 
Apportionment,  shall  be  subject  to  the  veto  of  the  Mayor  to 
be  exercised  on  or  before  December  twentieth  by  a  commu- 
nication transmitted  to  the  Board  of  Aldermen,  a  special 
meeting  whereof  he  simultaneously  shall  call  to  receive  and 
consider  the  same  forthwith.  Such  veto  Tiiay  be  over-ridden 
as  to  any  particular  item  or  items  by  not  less  than  a  three- 
fourths  vote  of  the  Board  of  Aldermen  only,  provided  that 
such  vote  shall  be  taken  on  or  prior  to  December  twenty- 
fourth,  and  in  that  event  the  item  or  items  as  to  which  it 
is  so  over-ridden  shall  remain  as  they  stood  in  the  budget 
as  agreed  to  or  settled  as  provided  in  Sections  <>  and  7  of 
this  Article. 

Section  9.  On  or  prior  to  December  thirtieth  the  budget 
as  finally  adopted  or  settled  shall  be  certitied  by  the  Mayor 
and  the  President  of  the  Board  of  Aldermen,  and  on  or  prior 
to  said  day  shall  be  filed  in  the  office  of  the  Comptroller  and 
thereupon  the  sums  specified  therein  shall  be  deemed  to  be 
and  shall  be  appropriated  to  the  several  objects  and  purpose>s 
therein  set  forth. 

Section  10.  On  or  prior  to  December  thirty-first  the 
budget  as  so  finally  adojited  or  settled  sliall  be  published  in 
the  City  Record. 

ARTICLE  XXVI 

Assessment  and  Levy  of  Taxes 

Section  1.  Conimencing  on  the  first  day  of  April  in  the 
year  1926  and  in  each  year  thereafter,  it  shall  be  the  duty 
of  the  de])uty  tax  co)umissioners  appointed  as  provided  in 
Section  3  of  Article  XXII  of  this  Act  to  ascertain  and  as- 
sess, under  the  supervision  of  the  Commissioner  of  Taxes  (in 
this  Article  elsewhere  called  the  Commissioner)  all  taj^able 
property  of  the  class  and  in  the  districts  assigned  to  them 
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severally   liv   the  Commissioner.     With   all   practicable   ex- 
pedition anil  not  later  than  such  day  as  may  be  prescribed  by 
the  Commissioner,  each  deputy  tax  commissioner  assigned 
to  assess  real  estate  shall  make  a  return  verified  by  his  oath 
to  the  Commissioner  containing  a  description  of  every  sepa- 
rate parcel  of  taxable  real  estate  embraced  in  his  district, 
giving  the  street,  lot,  ward,  town  and  map  number  together 
withlthe  name,  if  ascertainable,  of  the  owner  thereof  and 
of  the  sum  for  which  in  his  judgment  the  same  as  it  exists 
would  sell  in  ordinary  circumstances  and  also  if  improved 
of  the  sum  for  which  it  would  so  sell  if  wholly  unimproved. 
Each  deputy  tax-commissioner  assigned  to  assess  personal 
property  shall  likewise  make  a  return  of  all  taxable  personal 
property  ascertained  by  him  to  be  taxable  and  the  name, 
if  ascertainable,    of    the    owner    of    each    parcel    or    item 
thereof    and    the    sum    for    which    in    his    judgment    each 
such  jHircel  or  item  would  sell  and  of  such  other  information 
relative  to  such  personal  property  as  shall  be  prescribed  by 
ordinance  or,  in  the  absence  of  ordinance,  by  the  Commis- 
sioner.    Each   deputy   tax-commissioner   shall   return   such 
further    details    with    respect    to    either    real    estate    or 
personal    property    or    the    extent    or    nature    of    the    ex- 
amination    made     by     him     as     the     Commissioner     may 
prescribe;    provided,     however,     that    in    the    event    that 
the  Board  of  Aldermen  sliall  have  provided  by  ordinance 
for  differing  bases  of  assessment    for    different    classes    of 
property,  real  or  personal  or  both,  tlie  deputy  tax  commis- 
sioners shall  assess  and  return  tlie  values  of  property  in- 
cluded in  such  classes,  respectively,  upon  and  in  accordance 
with  the  bases  of  assessment  so  provided. 

Section  2.  The  taxable  status  of  all  persons  and  prop- 
erty assessable  for  taxation  in  the  city  shall  become  fixed, 
each  year,  on  the  first  day  of  October  of  the  year  preceding 
the  year  in  which  taxes  shall  be  levied  thereon  as  provided  in 
Section  10  of  this  Article. 

Section  3.  Before  the  records  of  assessed  valuation 
shall  be  opened  for  public  inspection  as  in  this  Section  pro- 
vided, a  tax  board  appointed  as  provided  in  Section  4  of 
Article  XXII,  of  which  the  Commissioner  shall  lie  a  mem- 
ber and  Chairman,  having  regard  to  the  returns  of  the 
deputy  tax  commissioners,  shall  fix  the  valuations  of  property 
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in  each  boroujih  and  throughout  the  City  and,  if  necessary, 
may  so  adjust  the  same  that  in  its  judgment  a  just  and  pro- 
portionately equal  relation  between  the  valuations  of  the 
several  classes  of  property  as  between  the  boroughs  and 
throughout  the  City  as  a  whole  will  be  established.  The  as- 
sessed valuations  of  property  in  each  borough  in  the  City  re- 
turned liy  tlie  deputy  tax  commissioners  for  such  borough  and 
so  adjusted  shall  be  entered  under  the  direction  of  the  Com- 
missioner in  "records  of  assessed  valuations,"  for  real  estate 
and  personal  pro])erty,  severally,  in  such  borough  which 
shall  be  completed  ])rior  to  October  first.  The  record  of 
assessed  valuations  of  real  estate  shall  be  open  to  pub- 
lic iiisiiection  during  business  houi-s  from  the  first  day 
of  October  until  the  fifteenth  day  of  November,  in- 
clusive, and  the  record  of  assessed  valuations  of  i)er- 
sonal  iiroperty  shall  be  open  from  the  first  day  of  October 
until  the  first  day  of  December,  inclusive,  except  in  each 
case  upon  Sundays  and  holidays.  Notice  of  the  fact  that 
sucli  records  are  and  will  be  so  open  for  inspection  shall  be 
publislied  in  the  Citii  Record,  and  also  in  such  newspajiers 
of  general  circulation  published  in  the  City  as  the  Commis- 
sioner may  designate,  at  least  once  in  each  calendar  week 
or  fraction  of  calendar  week  between  ()ct()l)er  first  and  No- 
vember fifteenth  inclusive. 

Section  4.  The  Commissioner  from  the  whole  number 
of  deputy  tax-commissioners  shall  designate  for  each  bor- 
ougli  one  or  more  dejjuty  tax  commissioners  who,  between 
the  first  day  of  October  in  each  year  and  the  15th  day  of 
November  following  as  to  real  estate,  and  the  first  day  of  De- 
cember following  as  to  ])ei"S()nal  pro})erty,  (a)  shall  receive 
applications  for  the  revision  or  cancellation  of  assessments 
entered  in  the  records  of  assessed  valuation  in  such  borough, 
(b)  take  testimony  on  each  such  ai)i)lication  and  reduce  the 
same  to  writing,  and  (c)  within  ten  days  after  taking  such 
testimony  return  such  ajtplication  and  testimony  with  his  rec- 
ommendation to  the  Commissioner,  who  shall  thereupon  refer 
the  same  to  a  tax-board  ajipointed  as  provided  in  Section 
4  of  Article  XXII  for  the  borough  in  wliich  the  ]iroperty 
in  question  has  its  s?7».s.  Such  deputy  tax-commissioners 
are  authorized  between  tlie  first  day  of  October  and  tlie  first 
day  of  December  to  administer  oaths  for  the  purpose  of 
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taking  testimony  upon  applications  foi"  revision  or  can- 
cellation of  assessments.  A  tax  board  or  more  than  one  such 
board  may  be  designated  by  the  Commissioner,  to  hear  all  ap- 
plications of  corporations  for  revision  or  cancellation  of  as- 
sessments, which  applications  sliall  be  made  to  the  Commis- 
sioner at  the  main  oflice  of  the  Department  in  the  Borough  of 
Manhattan.  As  to  all  other  applications,  tlie  Commissioner 
shall  prescribe  the  time  and  place  of  liearing  thereof  in  the 
several  boroughs,  and  give  such  public  notice  of  such  hearing 
in  the  Cifi/  Record  and  in  at  least  one  such  ue\vspap<'r  of  gen- 
ei-al  circulation  publislied  in  each  borough  or,  in  default  of 
any  sucli  jtaper  publislied  in  a  given  borough,  then  in  at  least 
one  such  newspaper  enjoying  a  general  circulation  in  the  bor- 
ough in  question  as  lie  may  designate,  and  may  make  such 
rules  and  regulations  as  he  may  deem  appropriate  to  the  end 
that  the  taxpayers  of  each  borough,  other  than  corporations, 
may  have  a  liearing  and  submit  testimony  in  sup]iort  of  such 
ai)plications  in  the  borough  in  which  their  proiierties  as- 
sessed nmy  be  situate  res]iectively.  All  testimony  taken  by 
any  tax-board  upon  any  such  a])plication  shall  be  reduced 
to  writing  and  such  testimony  and  all  testimony  taken 
thereon  by  any  deputy  tax-commissioner,  as  hereinabove  pi'O- 
vided,  shall  constitute  part  of  the  record  of  the  assessment 
with  resjtect  to  which  the  same  shall  have  been  taken.  The 
decision  of  tlie  proper  tax  board  upon  any  application  for 
revision  or  cancellation  of  any  assessment  shall  be  made  by 
a  majority  of  the  members  of  such  board  and  shall  be  ren- 
dered before  the  iirst  day  of  February  of  the  ensuing  year. 

Section  5.  The  Commissioner,  at  any  time  while  the 
record  of  assessed  valuation,  either  of  real  estate  or  of  per- 
sonal property,  remains  open  for  public  inspection,  after 
giving  at  least  ten  days  previous  notice  to  each  party  in  inter- 
est, may  increase  the  assessed  valuation  of  any  taxable  i»rop- 
erty  entered  therein  as  in  his  judgment  may  }w  just  or  as  may 
be  necessary  to  comjily  with  law  or  any  valid  ordinance  and 
may  add  any  real  estate  or  the  name  of  the  owner  of  any 
personal  property  which  may  have  been  omitted  from  either 
such  record  when  the  same  was  opened  and  the  assessed 
valuation  of  either  as  the  case  may  require  or  may  apportion 
the  assessment  of  any  real  estate  assessed  in  gross  as  between 
several  interests  therein,  and  the  appropriate  tax-board  may. 
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at  any  time  before  the  first  day  of  Febniary  of  the  ensuiug 
year,  decrease  the  assessed  valuation  of  any  property  real 
or  personal  as  in  its  judgment  may  he  just  or  as  may  be 
necessary  to  comply  with  any  such  law  or  ordinance;  but 
valuations  shall  not  be  increased  or  added  after  such 
i-ecords  are  ojien  for  correction  and  review  except  xipon 
notice  as  aforesaid  given  to  the  individual  or  corporation 
affected  by  such  increase  or  addition  on  or  I)efore  the 
fifteenth  day  of  December.  The  individual  or  cor])ora- 
tion  so  notified  may  apply  for  correction  of  any  such 
increase  or  addition  on  or  before  the  fifteenth  day  of  Janu- 
ary in  the  ensuing  year  with  the  same  force  and  effect  as 
if  such  aiiplication  were  made  on  or  befoi'e  the  fifteenth  day 
of  November  as  to  real  propei'ty,  or  on  or  before  the  thirtieth 
day  of  November  as  to  personal  property. 

Section  6.  Beginning  with  tlie  first  day  in  October  in 
each  year,  commencing  with  the  year  1920,  the  Commissioner 
shall  cause  to  be  prei)ared  from  the  Record  of  Assessed  A'alua- 
tion  of  Real  Estate  in  the  several  boroughs  tax  assess- 
ment rolls,  on  which  rolls  the  Corinnissioner  shall  cause  to  be 
set  down  opposite  the  several  sums  tlierein  entered  as  the 
assessed  valuations  of  real  estate  the  sums  in  dollars  and 
cents,  rejecting  fractions  of  a  cent,  which  shall  resjtectively 
equal  in  amount  one  per  cent,  of  said  assessed  valuations  of 
real  estate,  and  said  sums  shall  be  payalile  on  the  second  day 
of  January  next  ensuing  as  a  first  installment  of  the  tax  ui>on 
the  ])arcels  of  real  estate,  respectively.  The  Commissioner 
shall,  as  soon  as  said  rolls  are  completed,  annex  to  each  there- 
of a  certificate  that  the  same  is  correct  in  accordance  with 
the  entries  in  said  several  records,  and  deliver  the  same  and 
a  true  copy  of  each  thereof  on  or  before  tlie  fifteenth 
day  of  November  to  the  Receiver  of  Taxes,  at  the  same  time 
notifying  the  Comptroller  of  the  amount  of  such  first  install- 
ments of  taxes  ap])earing  in  each  of  said  rolls  in  order 
that  he  may  cause  the  proper  sum  to  be  charged  to  the  Re- 
ceiver of  Taxes  for  collection.  The  Receiver  of  Taxes  upon 
receiving  said  assessment  rolls  shall  immediately  cause  the 
assessment  rolls  for  each  liorough  to  be  filed  in  his  office  in 
such  borough,  and  shall  tliereupon  give  public  notice  for  at 
least  five  days  in  tlie  manner  prescribed  in  Section  i  of  this 
Article  for  the  publication  of  notices  of  hearings,  that  said 
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assessment  rolls  have  been  delivered  to  him  and  that  the  first 
installment  of  the  tax  on  real  estate,  amounting  to  one  per 
cent,  of  the  assessed  value  thereof  as  the  same  appears  in 
said  assessment  rolls,  will  he  due  and  payable  at  his  office 
in  such  borough  on  the  second  day  of  January.  If  an  assess- 
ment aiipearing  on  any  such  rolls,  on  which  the  first  install- 
ment of  taxes  shall  have  been  so  paid,  thereafter  shall  be 
reduced  or  cancelled,  the  excess  of  such  payment  over 
one  per  cent,  of  the  corrected  assessment,  together  with 
interest  upon  such  excess  at  the  rate  of  six  per  cent,  per 
annum  from  the  date  of  payment  of  such  installment  to  the 
first  day  of  the  month  succeeding  the  day  when  the  second 
installment  becomes  due  and  payable,  as  hereinafter  pro- 
vided, shall  be  credited  as  a  payment  upon  the  second  in- 
stallment of  the  tax  payable  upon  the  real  estate  in  question 
or,  in  the  event  that  such  excess  together  with  such  inter- 
est shall  exceed  the  amount  payable  as  the  second  installment 
of  tax  as  finally  assessed,  the  amount  by  which  the  former 
exceeds  the  latter  shall  be  refunded  by  the  Chamberlain  and 
warrants  therefore  shall  be  prepared  and  delivered  with  all 
possible  exi)edition.  On  the  fifteenth  day  of  February  the 
originals  of  said  assessment  rolls  of  real  estate  shall  be  re- 
turned by  the  Receiver  of  Taxes  to  the  Commissioner  to 
enal)le  the  Commissioner  to  note  therein  such  corrections  of 
assessments  therein  as  shall  have  been  made  as  in  this  Article 
provided. 

Section  7.  Beginning  with  the  first  day  of  December  in 
each  year  the  Commissioner  shall  cause  to  be  prepared  from 
the  Records  of  Assessed  Valuations  of  Personal  Estate  in  the 
several  boroughs,  assessment  rolls  of  personal  property  for 
each  of  said  several  boroughs.  On  return  to  the  Commis- 
sioner by  the  Receiver  of  Taxes  of  the  assessment  rolls  of 
real  estate  on  the  fifteenth  day  of  February,  as  provided  in 
Section  6  of  this  Article,  the  Commissioner  shall  cause  to  be 
entered  in  such  assessment  rolls  of  real  estate  such  correc- 
tions of  assessments  as  shall  have  been  made  and  shall,  as 
soon  as  the  rolls  of  real  estate  and  personal  property  are 
completed,  annex  to  each  of  said  rolls  his  certificate  that  the 
same  is  correct  in  accordance  with  the  final  entries  in  said 
several  records.  The  rolls  so  certified  must  on  the  first  day  in 
March,  which  is  not  a  Saturday,  Sunday  or  legal  holiday, 
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and  in  any  event  not  later  than  the  third  day  of  March,  be 
delivered  by  the  Commissioner  to  the  Board  of  Aldermen. 

Section  8.  The  assessment-rolls  for  real  estate  and  per- 
sonal estate  so  classified  and  so  arranged  with  respect  to 
colnmus  and  containing-  sucli  entries  as  the  Commissioner 
shall  prescribe  shall  be  sufiieient  to  identify  the  property  and 
])ersons  assessed  and  to  show  eacli  total  assessed  valnation. 
Real  estate  shall  be  described  therein  by  the  numbers  by 
which  such  property  is  designated  on  the  tax  maps  and  in 
the  annual  record  of  assessed  valuations  and  sucli  numbers 
shall  import  into  the  assessment-roll  of  real  estate  any  nec- 
essary identifying  description  shown  hy  the  tax  maps.  To 
the  assessment  of  improved  land  tliere  shall  be  added  a  state- 
ment of  the  value  of  the  land,  a])praised  as  if  unimproved. 
An  omission  of  the  name  of  the  owner  of  real  property  or  an 
error  in  the  statement  of  his  name  shall  not  affect  the  validity 
of  the  assessment.  No  assessment  of  real  property  shall  be 
deemed  to  be  erroneous  or  illegal  because  of  any  division  of 
title  or  ownership  of  the  property  assessed. 

The  entry  of  an  assessment  of  personal  property  upon 
the  assessment-roll  shall  contain  at  least :  ( 1 )  the  name 
of  the  owner;  (2)  a  statement  of  tlie  amount  of  the  assess^ 
nient.  Names  of  owners  shall  be  arranged  alphabetically. 
Only  a  substantial  error  in  the  name  of  the  owner  shall  ren- 
der an  assessment  invalid. 

Section  9.  At  least  as  early  as  the  twenty-first  day  of 
February  in  each  year,  the  Comptroller  shall  submit  to  the 
Board  of  Aldeniien  a  statement  setting  forth  (1)  the 
amounts  required  by  the  Citj-  during  the  then  current  year 
for  City  purposes,  and  for  the  proper  purposes  of  each 
county  included  within  the  City  (2)  the  amounts  required 
by  law  or  contract  to  be  raised  by  tax  in  such  year,  aud  (3) 
an  estimate  of  all  of  the  probable  receipts  of  the  City  during 
the  then  current  year  from  sources  other  than  the  tax-levy 
thereupon  to  be  made,  with  the  assumed  sources  thereof  and 
(4)  the  amounts  included  therein,  if  any,  which  are  not  ap- 
plicable to  the  reduction  of  taxation  and  the  Board  of  Alder- 
men, sluill  order  and  cause  to  l)e  raised  by  tax  in  such  year 
a  sum  not  less  than  the  difference  between  fa)  the  amount 
which  is  required  to  be  provided  for  city  and  county  pur- 
poses, including  all  amounts  required  by  law  or  contract  to 
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be  raised  by  tax,  and  (b)  the  amount  of  such  estimated  re- 
ceipts available  for  the  reduction  of  taxation.  The  Board 
of  Aldermen,  in  its  discretion,  may  levy  and  order  to  be  col- 
lected the  sums  to  be  raised  for  the  purpose  of  defraying 
county  salaries,  expenses  and  charges,  or  any  thereof,  upon 
and  out  of  the  taxable  property  within  said  counties,  sev- 
erally, in  such  manner  that  each  thereof  shall  bear  the 
amounts  incurred  for  its  own  proper  county  purposes,  but 
the  rate  fixed  by  said  Board  to  be  levied  upon  any  given  class 
of  property  shall  be  uniform  throughout  the  county  to  which 
it  applies. 

Section  10.  The  Board  of  Aldermen  must  meet  each 
year,  at  noon  on  the  first  day  in  March  which  is  not  a  Satur- 
<lay,  Sunday  or  legal  holiday,  and  in  any  event  not  later  than 
the  third  day  of  March,  at  its  usual  place  of  meeting  in  the 
Borough  of  Manhattan  to  receive  the  assessment  rolls  of 
real  and  personal  projjerty  to  be  delivered  to  it  as  provided  in 
Section  7  of  this  Article  and  to  fix  the  annual  tax  rates.  In 
determining  such  rates,  said  Board  shall  fix  each  rate  in 
cents  and  hundredths  of  a  cent  upon  each  dollar  of  assessed 
valuation.  The  Board  of  Aldermen  must  cause  (a)  the  as- 
sessment-rolls to  be  completed  by  setting  down  thereon  (1) 
opposite  the  valuations  of  the  several  items  of  real  and  per 
sonal  property,  the  respective  sums,  in  dollars  and  cents,  re- 
jecting fractions  of  a  cent,  to  be  paid  as  taxes  upon  the  same 
and  (2)  the  aggregates  of  the  as'.sessed  valuations  of  real 
property  and  personal  property,  severally  in  each  borough, 
(b)  a  certificate  setting  foitli  such  aggregate  valuations,  sev- 
erally, to  be  transmitted  forthwith  to  the  Comptroller  of  the 
State  and  (c)  the  assessment  rolls  of  each  borough  corrected 
and  finally  completed  as  re(]uired  by  this  Act  or  fair  copies 
thereof  to  be  delivered  to  the  Receiver  of  Taxes  on  or  be- 
fore the  twenty-eighth  day  of  March,  with  warrants  annexed 
requiring  him  to  collect  so  much  of  the  several  sums  entered 
in  said  rolls  as  taxes  to  be  paid  as  shall  not  already  have 
been  paid  in  accordance  with  the  provisions  of  Section  G  of 
this  Article. 

Section  11.  The  Receiver  of  Taxes,  immediately  after 
he  shall  have  received  the  assessment  rolls  so  corrected  and 
finally  completed,  shall  give  public  notice  for  at  least  five 
days  by  publication,  in  the  manner  provided,  as  aforesaid 
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in  Section  4  of  this  Article,  that  said  assessment  rolls  have 
been  delivered  to  him,  and  that  all  taxes  will  be  due  and 
payable  at  his  office  ii<  said  respective  Itoronghs  as  l)elow  in 
this  Section  provided,  which  in  said  notice  shall  be  speci- 
fied, viz. : 

All  taxes  upon  personal  jiroperty  and  upon  special  fran- 
chises shall  be  due  and  payable  on  the  ensuing  first  day  of 
May,  and  so  much  of  the  taxes  upon  real  estate  as  shall  in 
any  case  constitute  the  balance  of  such  tax  over  the  first 
installment  of  one  per  cent,  of  assessed  value  due  and  payable 
on  the  second  day  of  January  shall  also  be  due  and  })ayable 
on  the  first  day  of  May.  In  the  event  that  the  installment  of 
the  tax  levied  upon  any  particular  parcel  or  item  of  taxable 
property'  payable  as  in  this  Article  provided  on  the  second 
day  of  January  or  on  the  first  day  of  May  shall  not  be  paid 
during  the  month  of  January  or  the  month  of  May,  as  the 
case  may  be,  the  Receiver  of  Taxes  shall  add  thereto  and 
there  shall  be  collectetl  and  paid,  with  the  amount 
of  tax  so  levied  on  such  installment  interest  at  the 
rate  of  half  of  one  per  cent,  for  each  month  and  for  each 
fraction  of  a  month  that  shall  have  elapsed  from  and  after 
the  first  day  of  May  or  of  January,  as  the  case  may  be, 
upon  which  such  tax  or  installment  became  payable  until  the 
day  of  payment  thereof,  provided  that  the  same  be  paid 
within  four  months  from  the  date  upon  which  such  install- 
ment became  due  and  payable;  but  in  the  event  that  the 
same  shall  not  be  paid  until  after  the  expiration  of  such 
period  of  four  months,  the  Receiver  of  Taxes  shall  add 
thereto  and  there  shall  be  collected  and  paid  with  the  amount 
of  such  tax  or  installment,  in  addition  to  such  interest  at  the 
rate  of  half  of  one  per  cent,  per  month  for  such  period  of 
four  months,  interest  to  the  date  of  payment  of  such  tax  or 
installment  at  the  rate  of  one  per  cent,  for  each  month  and 
for  each  fraction  of  a  month  which  shall  have  elapsed  after 
the  expiration  of  said  period  of  four  months.  If  any  tax  or 
installment  of  tax  on  real  estate  or  any  tax  on  personal 
])roperty  shall  remain  unpaid  on  the  first  day  of  January 
following  the  date  upon  which  the  same  shall  have  become 
due  and  payable  it  shall  be  the  duty  of  the  Receiver  of  Taxes 
to  charge  and  collect  upon  such  tax  or  installment  so  unpaid, 
in  addition  to  interest  as  ]>rovided  in  this  section,  a  penalty 
of  one  per  cent,  of  the  amount  of  the  taxes  levied. 
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The  lleceiver  of  Taxes  shall,  from  day  to  day  as  the  same 
are  collected,  pay  over  all  taxes,  interest  and  penalties  col- 
lected by  him  to  the  Chamberlain. 

Section  12.  If  a  sum  in  gross  shall  have  been  taxed 
upon  any  paicel  of  real  estate  and  any  person  or  corpora 
tion  shall  claim  a  divided  part  thereof  or  an  undivided 
interest  therein,  the  Commissioner  of  Taxes  upon  applica- 
tion of  such  person  or  corporation,  may  apportion  the  assess- 
ment of  such  parcel  betAveen  the  several  interests  shown 
to  exist  thei-ein  and  in  writing  certify  sucli  apportionment  to 
tlie  Receiver  of  Taxes  and  such  person  or  corporation  may 
pay  the  tax  upon  tlie  assessment  apportioned  to  his  or  its 
interest. 

Section  13.  All  taxes  shall  be  liens  upon  and  charges 
against  the  real  estate  affected  thereby  on  the  days  and  to 
the  extent  that  they  shall  become  due  and  payable  as  in  this 
Article  provided  and  not  earlier  and  such  taxes  and  all 
interest  and  penalties  which  shall  accrue  thereon  shall 
remain  such  liens  and  charges  until  paid  in  full. 

Section  11.  The  P>oard  of  Aldermen  may  enact  by  ordi- 
nance regulations,  consistent  with  the  provisions  of  this 
Act,  of  the  preparation  and  cori-ection  of  and  additions  to 
maps  by  the  Department  of  Taxes,  the  assessment,  levy  or 
collection  of  taxes,  the  enforcement  of  liens  for  taxes  upon 
real  estate  and  proceedings  for  the  recovery  of  taxes 
upon  personal  property  and  the  conduct  thereof  and  with 
respect  to  any  matters  as  to  which  the  Commissioner  of 
Taxes  is  authoi-i/.ed  by  Section  1  of  Article  XXII  to 
make  rules  subject  to  action  by  said  Board  and  also  to  fix 
]ienalties  for  failure  by  any  person  to  perform  or  assist  in 
performing  any  duty  prescribed  by  this  Article  or  otherwise 
with  respect  to  the  levy,  collection,  or  payment  over  of  taxes 
or  the  making  or  correction  of  assessments  or  accounting 
for  taxes  collected. 

Section  15.  Nothing  in  this  Act  shall  affect  any  valid 
exemptions  from  taxation  created  by  law  with  respect  to 
property,  real  or  personal,  or  authorize  the  creation  by  the 
City  of  new  or  different  exemptions  therefrom. 

Section  16.  Xot withstanding  anything  elsewhere  con- 
tained in  this  Act,  tlie  provisions  of  this  Article  XXVI  shall 
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take  effect  on  the  first  day  of  April,  1926,  and  not  before. 
The  provisions  of  law  existing  on  December  tliirty-flrst, 
1925,  with  respect  to  the  levy,  collection  and  paj'nient  of 
taxes  and  the  making  and  correction  of  assessments  therefor 
shall  continue  to  apply  to  and  govern  the  levy,  collection  and 
payment  of  taxes  to  be  levied  in  March,  1926,  and  the  mak- 
ing and  correction  of  assessments  therefor. 

ARTICLE  XXVII 

Board  of  Review 

Section  1.  Prior  to  October  1,  192t),  the  Mayor  shall 
appoint  three  persons,  residents  of  the  City,  at  least  one  of 
whom  shall  be  an  attorney  at  law  who  shall  have  regularly 
practiced  in  the  City  for  at  least  five  years,  who  shall  con- 
stitute and  be  known  as  the  Board  of  Review.  The  Mayor 
shall  designate  a  mend)er  of  the  Board  of  Review  who  shall 
be  an  attorney  at  law  qualified  as  above-provided  to  be  the 
President  tliereof.  The  members  of  the  B(vard  of  Review 
shall  hold  office  for  three,  six  and  nine  years,  rcs](ectively. 
as  may  be  prescribed  by  the  Mayor,  from  the  lirst  day  of 
October,  1920.  On  or  before  tlie  tirsi  (hiy  of  Sriitcinlicr, 
])ri(ir  to  the  expiration  of  the  term  of  any  iiii'inbei-  of  llic 
Poard  of  Review,  the  Mayor  shall  appoint  liis  sinci'ssur  for 
a  full  term  of  nine  years  from  tlie  lirsl  (\Ay  oi'  Odobci- 
ncxi  ensuing.  The  ilayor  may  remove  any  of  the  niendjcrs 
()f  said  Board  upon  charges  made  in  writing  of  misconduct  or 
inefficiency  in  the  discharge  of  official  duties  or  of  ])ersonal 
dishonesty,  immoral  conduct  oi-  of  olhcr  unfitness  to  hold 
office  under  the  City,  but  only  aftci-  full  opi)ortunily  lo  (he 
i-espondent  to  be  heard  and  offer  evidence  in  his  di'I'i'nsc, 
either  in  person  or  by  counsel.  Tlie  .Mayor's  decision  and 
order  upon  any  charges  which  he  shall  i-eciuin-  anv  such 
member  of  the  Board  to  defend  shall  be  published  in  lull  in 
the  Citi/  Record.  The  ^fayor  shall  fill  vacaiu-ies  in  the  mcm- 
bershij)  of  the  Board  proini>tly  as  they  occur.  Any  jicrson 
apjioiuted  to  fill  a  vacancy  shall  hold  office  during  the  un- 
e\])ii('d  portion  of  th.e  term  of  his  ])i-e(lecessor. 

Sectiox  2.  Such  ISoard  shall  hear  all  api>lnations  for 
the  revision  or  cancellation  of  assessments  for  taxes  upon 
proi)erty  in  the  City  ujion  any  of  the  grounds  in  Section  2 
of  this  Article  set  forth,  that  may  be  presented  to  it,  in  writ- 
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ing  or  persoually,  by  owners  of  property  which  shall  have 
been  assessed  for  taxes,  provided  that  any  such  application 
shall  first  have  been  presented  to  and  denied  in  wliole  or  in 
part  by  a  tax  board  as  authorized  in  Article  XXVI  of  tliis 
Act  and  that  every  such  application  shall  be  presented  to 
or  filed  with  the  Board  of  Review  not  later  than  the  thirtieth 
day  of  April  of  the  year  in  which  the  tax  board  shall  have 
so  denied  such  application  in  whole  or  in  part.  The  Board 
of  Review  shall  have  jurisdiction  and  power  to  review,  on 
llie  merits,  any  decision  of  any  tax  board  and  the  assessments 
sustained  or  corrected  thereby  upon  the  application  of  any 
such  aggrieved  party  wlio  shall  have  complied  witli  the  con- 
ditions prescribed  in  this  section  and  to  cancel  or  correct  any 
assessment  which  is  the  subject  of  any  such  application,  upon 
one  or  more  of  the  following  grounds  and  none  other : 

1.  That  the  property  assessed  or  some  part  thereof  is 
exempt  from  taxation ; 

2.  That  the  assessment  is  illegal  otherwise; 

3.  That  the  assessment  is  erroneous  by  reason  of  over- 
valuation ; 

4.  That  the  assessment,  if  of  real  estate,  is  erroneous  by 
reason  of  inequality  in  that  the  valuation  assessed  is  propor- 
tionately higher  than  the  assessment  of  other  real  estate  of 
the  same  class  in  the  same  section  or  on  the  tax-rolls  of  the 
City  for  the  same  year  with  the  result  that,  in  the  opinion 
of  the  Board  of  Review,  the  aggrieved  party  will  be  required, 
by  reason  of  sucli  inef|uality  to  pay  more  than  his  just  pro- 
portion of  the  aggregate  tax. 

Sectiox  3.  Any  such  aggrieved  party  may  present  his 
application  to  the  Board  of  Review  informally  and  without 
pleadings  upon  the  record  of  the  assessment  of  the  property 
in  question  and  such  evidence,  if  any.  as  he  may  elect  and  in 
such  case,  if  in  its  opinion  the  facts  proved  shall  justify  such 
action,  the  Board  by  order  in  writing  may  summarily  cancel 
or  reduce  the  assessment;  otherwise  it  shall  deny  such  ap- 
plication; but  no  appeal  shall  lie  from  any  order  made  upon 
any  such  informal  application. 

Section  4.  Any  such  aggrieved  party  may  present  to 
the  Board  of  Review,  within  the  period  aforesaid,  a  for- 
mal application  for  the  correction  or  cancellation  of  any 
assessment,   whether   such   party    shall   have   pres^ented   an 
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informal  application  therefor  or  such  informal  application 
shall  have  been  denie<l  in  whole  or  in  part  or  such  party 
shall  not  have  made  any  previous  application  therefor, 
by  filing  with  the  Board  a  verified  petition  in  writing 
briefly  setting  forth  the  gi'ounds  of  complaint,  which  must 
be  one  or  more  of  the  grounds  enumerated  in  Section 
2  of  this  Article,  and  the  facts  which  the  petitioner  con- 
tends establish  the  same.  In  the  event  that  an  informal 
a]»])lication  for  the  same  relief  or  any  part  thereof  shall 
be  i»en(ling  and  undecided,  it  shall  be  superseded  by  such 
formal  application.  AA'ith  every  such  petition  there  shall 
be  filed  a  bond  or  undertaking  in  favor  of  the  City  ap- 
proved as  to  amount,  form  and  the  sufficiency  of  the  security 
by  the  rommissioner  of  Taxes  or  the  President  of  the 
Board  of  Review  to  secure  the  payment  of  such  amount 
of  tax,  if  any,  as  shall  be  found  to  be  due  by  the  Receiver 
of  Taxes  upon  any  assessment  sustained  or  corrected  in 
such  proceeding  or  upon  any  reassessment  ordered  therein, 
and,  if  the  assessment  shall  be  sustained  as  made,  such 
interest  and  penalties  thereon  as  shall  have  accrued  and 
such  costs  of  and  taxable  disbursements  of  the  proceed- 
ing as  the  Board  of  Review  or  any  court  upon  appeal  may 
finally  direct.  It  shall  not  be  necessary  that  the  City  or 
any  i)ublic  body  or  official  shall  answer  or  defend  against 
such  jietition  but  the  same  shall  in  every  case  be  deemed  to 
be  at  issue  and  the  allegations  thereof  must  be  established. 
ThePresident  of  the  Board  of  Review  shall  summarily  set  down 
said  petition  for  hearing  before  the  ISoard  of  Review  forth- 
with or  for  the  earliest  i)racticable  day  and  shall  cause  the 
petitioner  and  the  Commissioner  of  Taxes  to  be  notified  per- 
sonally or  by  mail  of  the  time  fixed  therefor.  At'  the  time 
so  fixed  or  as  soon  thereafter  as  the  proceeding  can  be  heard, 
the  Board  shall  hear  the  petitioner  and  his  evidence  and  shall 
try  the  merits  of  such  application  summarily  ui)on  the  law. 
the  record  of  the  assessment  in  (piestion  and  the  facts, 
as  they  shall  appear  in  evidence  otherwise.  The  City  may 
appear  upon  any  such  proceeding  and  defend  the  same  either 
by  the  Commissioner  of  Taxes  or  a  deputy  tax  collector 
authorized  l)y  him  or  by  the  Corporation  Counsel,  as  the 
Commissioner  of  Taxes  may  elect.  Such  jn'oceedings  may  be 
had  and  such  evidence  shall  be  admissible  as  might  have 
been  had  or  would  have  been  admissible,  but  for  this  Article, 
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bad  the  proceeding  been  tried  in  the  Supreme  Court  upon  a 
writ  of  certiorari  and  the  return  thereto  as  prescribed  in  the 
Tax  Law,  and  tlie  Board  of  Eeview,  by  vote  of  a  majority  of 
its  membei-s,  shall  confirm  the  assessment  complained  of  or 
shall  make  such  other  order  as  might  have  been  made  by  the 
Supreme  Court  upon  such  proceedings  by  certiorari. 

Upon  the  making  of  any  such  order  by  the  Board  of 
Review  or,  if  the  same  be  appealed  from,  upon  the  making 
of  a  final  order  by  any  court  or  ujjon  the  making  of  a  reas- 
sessment of  the  property  in  question  if  directed  by  the  Board 
or  any  such  Court,  the  assessment  and  tax-rolls  shall,  if  they 
shall  have  been  found  to  be  erroneous,  be  corrected  accord- 
ingly. 

The  Board  of  Aldermen  may  provide  by  ordinance,  or 
in  the  absence  of  such  ordinance  the  Board  of  Review  may 
provide  by  rule,  but  in  either  case  consistently  with  the 
provisions  of  this  Act,  for  the  procedure  of  and  before  the 
Board  of  Review  with  respect  to  any  mattei's  or  details  which 
are  not  provided  for  in  tliis  Article. 

Section  5.  An  appeal  may  be  taken  by  the  petitioner  or 
the  City  from  the  order  entered  by  the  Board  of  Review 
to  the  Appellate  Division  of  the  Supreme  Court  for  the 
First  Department,  but  in  the  case  of  an  assessment  of  real 
estate  to  the  Appellate  Division  of  the  Supreme  Court  for 
the  department  in  which  such  real  estate  shall  be  situate. 
The  record  upon  any  such  appeal  shall  lie  made  and  certified 
and  the  apjieal  shall  be  perfected  in  the  same  manner  as 
appeals  taken  from  orders  entered  in  special  proceedings  of 
like  nature  at  a  special  term  of  the  Supreme  Court,  but  in 
every  such  case  notice  of  appeal  shall  be  served  by  or  upon 
the  Corporation  Counsel  and  the  City  shall  be  represented 
upon  such  aii]ieal  by  him.  Such  a]ipeal  shall  lie  heard  and 
determined  in  like  manner  and  with  like  effect  as  an  apjieal 
from  an  order  entered  upon  a  like  proceeding  in  certiorari. 

Section  6.  In  the  event  that  it  shall  finally  be  de- 
termined that  any  assessment  reviewed  as  in  this  Article 
provided  is  illegal  or  if  upcm  correction  thereof  or  a  reas- 
sessment of  the  jiroperty  in  question  directed  by  the  Board 
of  Review  or  by  the  final  order  of  any  court  upon  appeal  it 
shall  appear  that  the  tax  upon  such  property  has  been  paid 
to  an  amount  greater  than  was  legal  or  shall  be  warranted 
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by  such  reassessment,  tlie  tax  paid  to  the  amount  of  such 
excess  with  interest  upon  such  amount  of  excess  from  the 
date  of  payment  shall  he  refunded  in  the  manner  pro-\-ided 
in  Section  29G  of  the  Tax  Law  or  in  said  Section  as  it  may 
have  been  amended  or  by  any  jtrovision  of  Statute  then  in 
force  providing  for  such  refunding  which  shall  have  super- 
seded said  Section. 

Section  7.  No  action  to  vacate  an  assessment  for  taxes 
or  to  remove  a  cloud  upon  title  by  reason  thereof  or  to  enjoin 
the  collection  or  proceedings  for  the  collection  of  any  tax  or 
the  sale  of  property  or  of  a  lien  upon  property  taxed  or  to 
recover  moneys  paid  for  or  on  account  of  taxes  and  no  certi- 
orari to  review  a  determination  with  respect  to  any  assess- 
ment for  taxes  shall  be  maintained  with  respect  to  any 
assessment  or  upon  any  claim  of  invalidity  in  any  assess- 
ment for  taxes  made  with  respect  to  property  in  the  City 
after  March  thirty-tirst.  1926;  but  all  parties  aggrieved  shall 
tliereafter  be  restricted  to  the  remedies  provided  in  Article 
XXVI  and  in  this  Article. 


ARTICLE  XXVIII 

Improvements,  Assessments  and  Awards 

{To  he  sup  plied) 

ARTICLE  XXIX 
Eminent  Domain 

{To  be  supplied) 

ARTICLE  XXX 

Miscellaneous  Provisions 

Section  1.     As  used  in  this  Act,  unless  a  different  mean- 
ing be  clearly  indicated  by  the  context : 

1.  The  word,  "City"  means  The  City  of  Xew  York : 

2.  The  word,  "Person"  comprehends  in  meaning  a  nat- 
ural person,  a  corporation,  association,  joint  stock  associa- 


lOG 

tion  and  co-pai'tnership  and  the  plural  as  well  as  the  singu- 
lar number; 

3.  The  words,  "now"  and  "existing"  and  any  equiva- 
lent word  or  words  shall  be  construed  to  refer  to  the  condi- 
tion existing  at  the  time  this  Act  shall  take  effect  and  the 
words  "heretofore"  and  "hereafter"  or  any  equivalent  word 
or  words  shall  be  construed  to  refer  to  the  time  anterior  or 
subsequent  to  the  time  when  it  shall  take  effect,  as  the  case 
may  require; 

4.  The  word,  "officer"  means  any  elective  officer,  the 
heads  of  departments  or  offices  not  subordinate  to  any  de- 
partment, their  deputies  and  assistants,  the  members  of 
boards  and  commissions  of  the  City  or  any  county  therein 
and  such  other  persons  in  the  service  of  the  City  or  any 
of  the  counties  therein  as  the  Board  of  Estimate  and  Appor- 
tionment may  designate  as  such.  The  words  "emjiloyee" 
or  "employees"  comprehend  every  person  employed  l)y  the 
City  or  any  county  therein  other  than  officers. 

5.  The  term  "real  estate"  or  "real  property"  or  any 
equivalent  term  comprehends  in  meaning  lands,  improve- 
ments upon  lands  whether  considered  separately  or  as  a  part 
of  the  land,  property  other  than  land  or  appurtenances  de- 
clared by  general  law  to  be  real  property,  lands  under  water, 
the  water  of  any  lake,  pond,  stream  or  back-water,  all  ease- 
ments and  hereditaments,  corporeal  or  incorporeal,  and  every 
estate,  interest  or  right  therein,  including  terms  for  years 
and  liens  by  mortgage,  judgment  or  otlierwise. 

6.  The  phrase  "the  time  when  (or  "at  which")  this  Act 
shall  take  effect"  or  any  equivalent  expression  shall  be  con- 
strued to  refer  to  the  time  when  it  shall  l)ecome  law  l)y  the 
Governor's  approval  or  otherwise  as  provided  in  the  constitu- 
tion of  the  State;  the  phrase  "the  time  when  (or  "at  wliich") 
this  Act  shall  come  into  force"  or  any  equivalent  expression 
shall  be  construed  to  refer  to  the  first  day  of  January,  192G, 
and  to  a  time  on  said  day  prior  to  the  performance  of  any  act 
or  the  happening  of  any  event. 

Section  2.  The  College  of  the  City  of  New  York  and 
Hunter  College  of  the  City  of  New  York  are  hereby  con- 
tinued as  distinct  bodies  corporate  with  the  powers,  organ- 
ization, functions,  obligations  and  limitations  respectively, 
prescribed  or  provided  for  in  the  laws  in  force  relative  to 
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said  Colleges,  respective!}',  at  the  time  when  this  Act  shall 
come  into  force.  The  trustees  and  officers  of  each  of  said 
Colleges  shall  be  api)ointed  in  the  manner  and  for  the  terms 
and  shall  possess  the  ])owers  and  I)e  subject  to  the  duties 
in  such  laws  provided ;  but  no  obligation  shall  rest  upon 
the  City  to  appro])i'iate  for  the  sui)port  of  either  of  them  any 
sum  in  excess  of  such  amount  as  the  Board  of  Aldermen 
and  tlie  Board  of  Estimate  and  Apportionment  shall  deter- 
mine to  include  for  the  purpose  in  any  annual  budget. 

Section  3.  Courts  of  inferior  local  jurisdiction  existing 
at  the  time  this  Act  shall  take  effect,  including  the  City 
Court,  the  llunicij^al  Courts,  the  Court  of  Special  Sessions 
and  the  City  Magistrates'  Courts  shall  continue  to  exist 
and  each  of  said  courts,  the  justices  and  magistrates  thereof 
shall  continue  to  i)ossess  the  jurisdictions,  powers,  functions 
and  duties  then  ])rescribed  by  law.  The  justices  and  magis- 
trates of  said  courts  shall  be  elected  or  appointed  in  the* 
manner  and  receive  the  compensation  so  provided. 

Section  4.  Tlu^  paper  heretofore  pul)lished  known  as 
the  City  Accord  shall  continue  to  be  published  by  or  under 
contract  with  the  City  in  such  manner  and  under  such  man- 
agement and  supervision  as  the  Board  of  Estimate  and  Ap- 
])ortionment  may  determine  or  authorize.  Contracts  for  the 
publication  thereof  shall  be  such  and  shall  contain  such  terms 
and  conditions  as  the  Board  of  Estimate  and  Apportionment 
shall  determine  or  apjirove.  but  shall  be  let  in  the  same  man- 
ner as  other  City  contracts  for  which  no  special  jirovision 
is  made  by  law  or  ordinance.  The  Citi/  Record  shall  contain 
all  messages,  budgets,  statements,  reports,  lists,  advertise- 
ments, notices  and  otlier  official  matters  or  information 
required  by  law  or  ordinance  to  l)e  published  by  the  City, 
any  county  therein  or  any  officer,  board,  department,  bureau 
or  commission  of  any  thereof  and  all  such  otlier  matters  of 
official  concern  to  tlie  City  or  any  ((Uiiity  tlierein  or  t(i  any 
official,  board,  dei)artment,  bureau  or  commission  or  coi-po- 
ration  sustained  in  whole  or  in  part  out  of  appropriations 
made  by  tlie  City  as  tlie  Board  of  Estimate  and  Apportion- 
ment may  direct  to  be  publislied  or  as  may  Ite  directed  to  lie 
]iublislied  by  its  authoi'ity. 

Section  5.  No  expense  shall  be  incurred,  to  he  met  either 
presently  or  in  the  future,  by  any  officer,  board,  department. 
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commission  or  employee  of  the  City  or  any  county  therein 
unless  there  shall  be  an  unexpended  l)alance  in  an  ap])ropria- 
tion  authorized  to  be  applied  thereto  sufficient  to  meet  such 
expense  at  the  time  and  no  liability  of  the  City  shall  result 
from  any  attempt  to  create  the  same  in  excess  of  the  amount 
so  appropriated  and  available  to  meet  the  same. 

Section  G.  No  officer  or  employee  of  the  City  or  any 
county  therein  shall  be  interested,  directly  or  indirectly,  as 
contractinji  party,  partner,  stockholder  or  otherwise  in  any 
purchase,  lease,  contract,  business  or  work  or  the  execution, 
performance  or  conduct  thereof,  the  price,  consideration  or 
expense  whereof  is  i)ayable  by  the  City  or  any  such  county 
or  out  of  any  assessment  made  by  the  City  or  under  authority 
of  any  act  of  any  board,  officer  or  other  City  or  county  author- 
ity or  in  any  sale  or  lease  made  by  the  City  or  at  its  instance 
pr  for  taxes  or  assessments  and  any  such  officer  or  employee 
who  shall  knowingly  be  so  interested,  except  by  will  or  suc- 
cession, shall  be  guilty  of  a  misdemeanor,  shall  forfeit  his 
office  or  employment  and  all  of  the  pay  and  emoluments 
thereof  and  shall  be  disqualified  to  hold  any  office  or  employ- 
ment under  the  City  or  any  county  therein.  All  contracts 
and  transactions  in  wliich  any  officer  or  employee  shall  have 
any  such  interest  shall  at  the  election  of  the  Board  of  Esti- 
mate and  Apportionment  be  absolutely  void  or  terminable 
as  it  may  determine. 

Section  7.  Any  officer  or  employee  of  the  City  or  any 
county  therein  who  shall  give  or  promise  or  offer  to  give 
to  any  person  any  consideration  whatsoever,  actual  or  con- 
tingent, in  consideration  or  upon  condition  of  the  nomination, 
election  or  aiipointment  to  any  office  or  emidoyment  of  the 
City  or  any  county  therein  of  any  ])erson  or  of  the  exercise  or 
promise  to  exercise  influence  to  procure  any  such  nomination, 
election  or  emjiloyment  shall  be  guilty  of  a  misdemeanor 
and  shall  forfeit  his  office  or  employment  and  all  of  the  pay 
and  emoluments  thereof  and  shall  be  disqualified  to  hold  any 
office  or  employment  under  the  City  or  any  county  therein. 

Section  8.  No  officer  or  employee  during  his  incum- 
bency, shall  (1)  hold  any  other  public  office  or  emidoyment, 
or  position  of  emolument,  federal,  state  or  local  or  by  virtue 
of  appointment  or  designation  by  any  court,  excejit  notary 
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public  or  commissioner  of  deeds,  or  (2)  shall  be  nominated 
to  an  elective  office,  while  holding  any  appointive  office  or 
emi)loyment,  unless  he  shall  decline  such  nomination  within 
such  time  and  in  such  nmnner  as  shall  be  limited  l)y  law  for 
such  declination,  or  (3)  shall  be  an  ofticer  or  member  of  any 
party  or  other  political  committee  or  association  or  a  dele- 
gate, alternate  to  or  member  of  any  i)olitical  convention,  or 
(4)  shall  contribute,  directly  or  indirectly  to  any  party  or 
]iolitica1  fund  or  association  or,  directly  or  indirectly,  shall 
contribute  to  promote,  defeat  or  modify  any  legislation  or 
proposed  legislation  or  if  holding  an  apjiointive  office  or  em- 
]»loynient,  appear  before  any  legislative  liody,  federal,  state 
or  local  or  any  committee  of  any  such  body,  excei)t  in  obedi- 
ence to  a  subpoena  or  a  written  or  telegrajthic  retpu'st  there- 
from. Any  person  violating  any  of  the  provisions  of  this 
Section  shall  forfeit  his  office  or  employment  and  all  of  the 
pay  and  cmolnmeiits  thereof. 

Section  9.  The  appointment  or  reappointment  to  or  re- 
tention in  any  office  or  de])artment  of  the  City  or  any  county 
thei-ein  or  in  the  ])olice  force,  or  tire  force,  of  any  person 
who  is  disqualified  by  reason  of  lawful  dismissal  uiioii  chai-gcs 
or  otherwise,  if  tlie  officer  nmking  such  appointment  or  any 
officer  ])ermitting  such  retention  shall  know  or  shall  have 
had  notice  of  such  discpudification,  shall  constitute  conclu- 
sive grouml  for  the  removal  from  office  of  the  officer  making 
such  appointment  or  iiermitting  such  retention  and  any 
officer  or  enijdoyee  of  the  City  who  shall  audit,  pay  or  direct 
or  procure  the  payment  of  any  compensation  or  emolument 
to  any  person  so  disqualified,  if  he  shall  know  or  have  had 
notice  of  such  disqualification,  shall  be  personally  liable  to 
the  City  for  all  sums  whatsoever  which  shall  be  so  paid  with 
interest  from  the  dates  of  all  such  payments  respectively. 

Section  10.  Every  disqualification,  forfeiture  and  pen- 
alty im])osed  or  provided  for  in  this  xVct  shall  be  in  addition 
to  and  not  exclusive  of  any  other  penalty  or  punishment  in 
such  case  prescribed  by  law. 

Section  11.  All  officers,  boards,  commissions  and  ein- 
idoyees  are  trustees  of  the  properties,  estates,  rights  and 
funds  of  the  City  to  the  extent  that  they  shall  manage  or 
control  or  ought  to  manage  or  control  the  same  and  ariv  per- 
son who  shall  pay  or  be  under  obligations  to  pay  taxes  to 
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the  City  is  a  cestui  que  trust  with  respect  thereto  and  any 
co-trustee  or  cestui  que  trust,  as  against  any  such  trustee  or 
trustees,  sliall  be  entitled  to  and  may  enforce  all  of  the  rights 
and  remedies  provided  Ity  law  for  any  co-trustee  or  cestui  que 
trust  and  to  maintain  an  action  to  prevent  waste  of  or  injury 
to  any  ijrojierty,  estate,  interest,  right  or  funds  subject  to 
such  trust. 

Section  12.  The  common  seal  of  the  City  shall  be  of 
the  form  heretofore  in  use  or  of  such  other  form  and  shall 
be  kept  in  such  custody  as  may  be  prescribed  by  the  Board 
of  Estimate  and  Apportionment  and  shall  be  used  only  by 
officers  and  upon  conditions  authorized,  either  specially  or 
generally,  by  the  Board  of  Estimate  and  Apportionment. 
Each  department  shall  have  a  seal,  which  shall  be  the  com- 
mon seal  of  the  City  with  the  name  of  the  de])artment  in- 
cori)orated  therein  and  its  officials  shall  use  the  same  when- 
ever authorized  to  use  a  seal;  and  all  courts  of  this  State 
shall  take  judicial  notice  of  the  common  seal  of  the  City  and 
of  departmental  seals. 

Section  13.  Every  contract  existing  and  unexecuted  in 
whole  or  in  part  on  the  first  day  of  January,  1926,  made  by 
any  officer,  board  or  department  whose  functions  with  respect 
to  the  sul)ject-matter  of  such  contract  are  transferred  by  this 
Act  or  shall  be  transferred  as  authorized  hereby  to  any  other 
officer,  board  or  department,  before  the  complete  execution 
of  such  contract,  shall  be  executed  by  the  officer,  board 
or  department  to  which  such  functions  are  or  shall  be  so 
transferred  and  nothing  contained  herein  shall  affect  the 
obligation  or  enforceal)ility  of  any  contract. 

Section  1-t.  The  Act  known  as  the  New  York  City  Con- 
solidation Act,  being  Chapter  110  of  the  Laws  of  1882,  and 
the  acts  amendatory  thereof  and  supplemental  thereto  and 
the  Greater  New  York  Charter,  as  re-enacted  by  Chapter  466 
of  the  Laws  of  1901  and  the  Acts  Amendatory  thereof  and 
supplemental  thereto,  and  all  other  acts  and  parts  of  acts 
now  in  force  relating  to  or  affecting  the  City  of  New  York 
or  its  government  or  affairs,  in-so-far  as  any  of  the  provisions 
of  said  Consolidation  Act  or  the  Greater  New  York  Charter 
or  of  any  such  other  acts  are  inconsistent  with  the  provisions 
or  manifest  intent  of  this  Act  or  in-so-far  as  the  subject  mat- 
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ter  thereof  is  in  substance  re-enacted  or  covered  by  tliis  Act 
are  hereby  repealed.  Said  Consolidation  Act  and  the 
Greater  New  York  Charter  and  any  of  said  other  acts  or 
parts  of  acts,  insofar  as  any  of  the  ))rovisions  of  any  thereof 
shall  be  inconsistent  with  any  action  or  resolution  which 
may  be  taken  or  ado])ted  by  the  Board  of  Estimate  and  Ap- 
portionment, or  any  action  or  resolution  taken  or  adopted 
by  the  Board  of  Aldei-men  and  the  Board  of  Estimate  and 
Apjiortionment.  conjointly,  or  any  ordinance  which  may  be 
enacted  by  the  Board  of  Aldermen,  as  authorized  hereby,  or 
insofar  as  the  subject-matter  thereof  shall  in  substance  be 
re-enacted  or  covered  by  any  such  action  or  resolution  of 
the  Board  of  Estimate  and  Ai)portionment  or  of  said  two 
boards,  acting  conjointly,  or  any  such  ordinance  of  the  Board 
of  Aldermen,  as  authorized  hereby,  shall  he  deemed  to  be 
repealed  from  and  after  the  taking  effect  of  such  action  or 
I'esolution  of  the  Board  of  Estimate  and  Apportionment  or 
of  said  two  boards  acting  conjointly  or  of  such  ordinance 
of  the  Board  of  Aldermen,  and  thereafter  the  same,  to  the 
extent  aforesaid,  shall  be  without  force.  In-so-far  as  this 
Act  is  or  such  action  or  resolution  of  the  Board  of  P^stimate 
and  Api)ortionment  or  of  said  two  boards  acting  conjointly 
or  such  ordinance  of  the  Board  of  Aldermen  shall  be  the 
same  in  terms,  substance  or  effect  as  said  Consolidation  Act 
or  the  Greater  New  York  Charter  or  any  other  of  the  acts 
or  parts  of  acts  last  mentioned  or  referred  to  or  acts  now 
in  force  relating  to  or  affecting  any  of  the  municipalities  or 
public  bodies  heretofore  united  or  merged  in  Tlie  City  of 
New  York,  this  Act  is  intended  to  be  and  such  action  or 
resolution  of  the  Board  of  Estimate  and  Apportionment  or 
of  said  board  and  the  Board  of  Aldermen,  acting  conjointly, 
or  such  ordinance  of  the  Board  of  Aldermen,  as  the  case  may 
be,  shall  be  deemed  to  be  a  continuation  of  such  enactment 
and  to  apjdy  the  provisions  thereof  as  modified  hereby  or 
thereby.  No  right  or  remedy  shall  be  lost  or  impaired  nor 
shall  any  action,  proceeding  or  prosecution  pending  in  any 
court  or  any  act  done  or  right  or  obligation  accrued  or  pen- 
alty, forfeiture  or  punishment  incurred  prior  to  the  time  . 
when  this  Act  comes  into  force,  whether  the  same  depend  for 
its  virtue  upon  any  laws  repealed  or  modified  hereby  or 
otherwise,  be  abated  or  affected  by  reason  of  this  Act.    All 
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ordinances  of  the  City  of  New  York,  all  resolutions  of  the 
Board  of  Estimate  and  Apportionment  and  all  dejtartmental 
rules  or  regulations  in  force  at  the  time  this  Act  comes  into 
force  shall  remain  in  force,  except  to  the  extent  to  which 
they  shall  conflict  with  the  provisions  or  intent  of  this  Act, 
until  the  same  shall  be  repealed  or  modified  by  action  of  the 
board,  boards  or  other  authority  having  jurisdiction  of  the 
subject-matter  thereof  as  provided  herein. 

Section  15.  This  Act  shall  take  effect  when  it  shall  be- 
come law  as  provided  in  the  Constitution  of  the  State,  but 
the  question  of  the  acceptance  thereof  by  the  City,  although 
the  same  may  have  been  accepted  by  act  of  the  Mayor  or 
without  such  accei)tance  shall  again  have  been  passed  by  the 
Legislature,  shall  lie  sulimitted  to  the  electors  of  the  City  at 
the  general  election  to  occur  in  November,  1923,  and  this 
Act,  except  this  Section,  shall  not  come  into  force  unless  a 
majority  of  all  of  the  votes  cast  by  such  electors  in  favor  of 
and  against  the  acceptance  thereof  shall  be  in  favor  of  its 
acceptance.  In  the  event  of  its  acceptance  by  action  of  the 
electors  of  the  City  the  entire  Act,  with  the  exception  of 
Articles  XXII,  XXIV,  XXVI  and  XXVII  shall  be  in  force 
on  and  after  January  1,  1926.  Said  excepted  Articles  shall 
be  in  force  on  and  from  the  following  dates,  respectively,  viz. : 

Article  XXII,  at  midnight  on  the  thirty-first  day  of 
March,  1926; 

Ai-ticle  XXIV,  from  and  after  the  acceptance  of  this  Act 
by  the  eleetoi'S  of  the  City ; 

Article  XXVI  and  Article  XXVII  at  midnight  on  the 
thirty-first  day  of  March,  1926,  but  only  with  respect  to  as- 
sessments made  and  taxes  levied  after  said  thirty-first  day 
of  March,  1926. 

Section  16.  This  Act  is  a  Public  Act  and  judicial  notice 
thereof  shall  be  taken  by  all  courts  and  in  all  places. 
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EXPLANATORY  MEMORANDUM 

To  the  Ncir  York  Churter  Commission: 

The  accompanying  draft  of  a  proposed  Charter  for  the 
City  of  Xew  York  is  offered  as  a  suggestion  capable  of  serv- 
ing (alternatively  I  a  tliree-fold  use.  It  may  be  completed  by 
the  addition  of  the  two  articles  remaining  to  be  supplied  and 
l)y  such  emendations  as  commend  themselves  to  the  Commis- 
sion and  then  submitted  to  the  Legislature  as  an  instrument 
sufficiently  self-contained  to  be  susceptible  of  employment 
sul)stantially  as  it  stands ;  it  may  be  extended  and  made  com- 
]irehensive  by  the  addition  of  articles  defining  the  initial 
organization  and  functions  of  all  of  the  necessary  depart- 
ments of  the  city  government  (Article  XXIV  being 
omitted)  ;  or  it  may  be  regarded  merely  as  a  model 
of  clay  to  be  remoulded  by  such  alteration,  elaboration 
or  condensation  as  may  suit  the  Commission's  views,  into 
a  new  and  (piite  different  instrument.  In  any  event  it  is 
something  to  consider  and  work  from  toward  the  realization 
of  the  Commission's  purpose.  In  its  earlier  provisions,  it  is 
largely  an  elaboration  of  the  draft  of  Charter  prepared  by 
Mr.  Comptroller  Craig,  of  which  the  essential  concejttion  is 
retained.  In  other  parts,  it  owes  a  considerable  debt  to  the 
work  of  the  so-called  Ivin's  Commission.  Many  of  its  pro- 
visions are  succinct  summarizations,  with  .slight  alterations, 
of  sections  of  the  e.xistiug  Cliarter.  Some  of  the  provi.sions 
with  respect  to  assessments  for  and  the  ]iayment  of  taxes  are 
adapted  from  a  proposition  of  legislation  prepared  a  few 
years  ago  by  Mr.  Lawsou  Purdy,  for  a  long  time  President 
of  the  Board  of  Taxes  and  Assessments.  The  articles  which 
deal  with  the  proposed  Department  of  Pensions  and  with  the 
Department  of  Taxes  are  new  but  follow,  in  pai-t,  ideas  sug- 
gested by  Ml'.  Joseph  Haag,  who  was  ^'ice-President  and  Sec- 
retary of  the  late  Municipal  Pension  Commission,  and  Mr. 
Lawson  Pui'dy,  respectively.  As  a  whole,  the  proposed 
Charter  has  been  framed  in  as  broad  outline  and  as  succinctly 
as  is  comiiatible  with  the  controlling  purpose  to  produce  an 
instrument,  self-contained  and  within  its  purview  self- 
executing. 
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Its  primary  purpose,  other  than  simplificatiou  and  in- 
creased elasticity,  is  the  establishment  of  "home-rule"  in  the 
City  of  New  York,  practically  in  the  same  sense  that  the 
Constitution  of  the  State  permits  the  people  of  the  State  to 
govern  themselves  under  that  Constitution.  That  in  the  one 
case  the  people  of  the  State  may  alter  their  Constitution  and, 
in  the  other,  the  Charter  may  be  altered  only  by  the  State 
legislature  is  a  circumstance  for  which  the  State  Constitu- 
tion and  not  the  Commission  is  responsible.  Unqualified 
munici]>al  home-rule  will  not  be  ])0ssible  until  it  shall  be 
authorized  by  an  amendment  of  the  State  Constitution  but, 
except  for  the  fact  that  this  draft  of  Charter  provides  for  the 
exercise  of  certain  city  powers,  and  of  certain  state  powers 
delegated  to  the  City,  by  specified  agencies  (which  neverthe- 
less are  city  agencies),  just  as  the  State  Constitution  pro- 
vides that  various  state  powers  shall  be  exercised  by  given 
agencies  of  the  State,  it  provides,  in  fact  as  well  as  in  name, 
for  sultstantially  complete  municipal  hume-rule. 

Doubtless  it  will  be  suggested  that,  as  the  Legislature  ad- 
mittedly is  competent,  even  now,  to  delegate  to  the  municipal 
legislative  body,  the  power  to  provide  for  all  administrative 
agencies  and  to  define  their  functions,  there  is  no  sound  rea- 
son for  permitting  the  exercise  of  this  power  in  many  in- 
stances and  denying  it  in  a  few.  The  question,  however, 
seems  to  be  one  that  must  be  decided  upon  grounds  of  ex- 
l)ediency  rather  than  of  principle.  Hardly  any  one  would 
contend  that  it  is  not  desirable,  as  things  are,  to  create  the 
offices  and  to  define  and  firmly  establish  the  powers  of  the 
Mayor,  the  Comptroller  and  the  Board  of  Estimate  and  Ap- 
portionment. Yet  to  do  so  is  not  necessary  except  in  a  very 
limited  number  of  instances.  Similarly  some  of  the 
meml)ers  oi  the  Commission  have  expressed,  aiiparently 
with  very  definite  conviction,  the  view  that  the  proposed 
Charter  should  establish  and  provide  for  the  maintenance, 
organization  and  management  of  certain  city  departments, 
notably  the  police  department,  upon  which  the  welfare 
of  the  City  is  regarded  as  so  dependent  that  they  should 
not  be  left  in  any  large  degree  at  the  mercy  of  transient  social 
or  jiolitical  sentiment.  Other  departments  like  the  City 
Treasury  and  the  proposed  Dejiartment  of  Pensions 
proiierly  should  be  regarded  as  parts  of  the  City's  financial 
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structure  and  it  seems,  if  its  financial  affairs  are  to  be  pro- 
tected or  regulated  by  the  Charter  at  all,  should  be  dealt  with 
in  it.  That  its  financial  affairs  must  so  be  dealt  with  is  prac- 
tically determined  in  advance  by  the  provision  of  the  State 
Constitution  which  re(|uires  the  Legislature  to  restrict  the 
City's  "power  of  taxation,  assessment,  borrowing  money,  con- 
tracting debts"  *  *  *  "so  as  to  prevent  abuses  in  assess- 
ments and  in  contracting  debt,"  the  practical  effect  of  which 
is  to  require  the  definition  of  the  agencies  through  which 
money  may  be  raised,  approi)riated  and  spent.  The  article- 
on  the  budget  and  most  of  the  provisions  in  the  accompany- 
ing draft  defining  the  powers  of  the  Board  of  Estimate  and 
Apportionment  and  the  joint  powers  of  that  Board  and  the 
Board  of  Aldermen  also  fall  into  the  same  class.  The  powers 
in  question  are  financial  in  nature  or  directly  affect  the  exer- 
cise of  sucli  powers,  are,  therefore,  practically  speaking, 
coerced  by  the  constitutional  mandate  quoted  above  and 
should  be  sufficiently  specific  and  self-contained  to  be,  in 
essentials  and  effect,  self-executing. 

The  Cousti*^utional  mandate,  from  the  standpoint  of  the 
desirability  of  assuring  certainty  of  the  powers  to  be 
exercised,  accounts  also  for  the  Article  dealing  with  the 
l>roposed  Deiiartment  of  Taxes  and  the  Article  regulating  the 
Assessment  and  Levy  of  Taxes  as  well  as  for  the  inclusion 
in  the  Charter  scheme  of  an  Article — not  yet  prepared — to 
deal  with  assessments  for  improvements  and  awards.  The 
l)0wer  of  Eminent  Donuiin  theoretically  is  exercised  directly 
by  the  Sovereign  and  is  merely  set  in  motion  by  the  direct 
beneficiary.  The  Constitution  of  New  York  renders  every  pro- 
ceeding for  the  condemnation  of  property  a  judicial  process 
which  must  be  ])rovided  for,  up  to  a  certain  point,  by  the  law 
of  the  vState.  Therefore  it  seems  desirable  in  that  case  also, 
in  order  to  avoid  all  question  as  to  the  sufficiency  of  the  exer- 
cise of  the  power  for  the  purjioses  of  the  City,  that  the 
procedure  shall  be  outlined.  It  may  be  added  that  reason- 
able protection  of  the  tax-payer  and  property-owner  seems 
to  demand  that  the  general  method  of  assessing  for  and 
le\';^ing  taxes,  the  making  of  assessments  for  improvements 
and  condemning  land  shall  be  prescribed  by  the  State  rather 
than  by  the  City,  which  is  of  course  the  beneficiary  of  the 
powers  to  be  exercised. 
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As  to  the  Law  Department,  almost  every  lawyer  will  rec- 
ognize the  desirability  that  a  department  of  the  City  govern- 
ment, which  is  charged,  as  it  is,  with  the  interpretation,  en- 
forcement and  defense  of  the  City's  rights,  almost  as  directly 
as  are  its  legislative  and  financial  authorities,  shall  be  defi- 
nitely established  on  an  independent  and  effective  footing. 

Thus  far,  the  present  draft  of  Charter  goes  no  further  in 
principle  than  any  proposal  which  contemplates  definitions  of 
the  powers  of  the  ComptroUei-  or  the  Board  of  Estimate  and 
Apportionment. 

A  little  consideration,  will  almost  certainly  lead  any 
thoughtful  person  to  the  further  conclusion  that  if  any 
governmental  agency  is  to  be  established  and  defined  in  the 
Charter,  it  is  desirable  to  provide  for  its  operations  to  the 
extent  necessary  to  prevent  the  paralysis  of  its  functions  by 
negligent  or  hostile  inaction  on  the  part  of  other  aiithoiities. 
This  is  the  principle  that  has  been  observed  in  determining 
the  extent  of  detail  to  be  incorporated  in  the  several  Charter 
articles  now  proposed. 

The  purpose  of  the  provision  empowering  (but  not  re- 
quiring) the  Board  of  Estimate  and  Apportionment,  the 
Mayor  consenting,  to  establish  divisions  in  which  depart- 
ments may  be  grouped  hut  not  consolidated  is  to  enable  the 
Mayor  to  secure  a  more  immediate  and  detailed  supervision 
of  the  work  of  tlie  several  deiiartments  than  he  personally 
can  give,  to  permit  the  correlation  of  work  wherever  two  or 
more  like  departments  are  charged  with  similar  duties  or 
are  subject  to  similar  needs  and  to  make  it  possible  for  the 
Mayor  to  command  the  assistance  and  advice  of  a  few  men 
of  more  than  usual  ability  and  information  who  might  come 
to  constitute  a  liody  analogous  to  a  cabinet.  An  illustration 
(and  an  illustration  merely)  of  such  a  possible  grouping 
of  departments,  assuming  the  existence  of  those  specified, 
would  be : 

1.  City  Treasury,  Pensions  and  Licenses ; 

2.  Police  and  Corrections ; 

3.  Health,  Hospitals  and  Public  Welfare; 

4.  Fire,  Buildings,  Tenements  and  Markets: 

5.  Streets,  Parks.  Water,  Gas  and  Electricity,  and 

Docks ; 

6.  Plant  and   Structures  and  Public  Works; 
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leavinj;  as  iudepeiulent  departments,  in  addition  to  the  Comp- 
troller's Office,  the  Law  and  Tax  Departments,  the  Mnnicipal 
Civil  Service  Commission  and  the  lioard  of  Education,  if 
it  is  to  be  a  city  department  at  all.  The  provision,  neverthe- 
less, is  wholly  permissive  and  in  practice  might  not  prove  to 
be  of  substantial  value.  In  that  event,  it  would  be  harmless 
surplusage. 

Thus  much  concerning  the  reasons  for  incorporating  in 
the  draft  of  Charter  the  departmental  and  procedural  pro- 
\isiOn.s  that  are  contained  in  it.  The  omission  of  provision 
for  other  departments,  including  one  or  two  of  the  existing 
(le]iartments  which  are  of  very  great  importance,  raises  a 
more  ditticult  question.  In  the  draft  now  submitted  such 
provisions  have  been  omitted  in  deference  to  the  opinion, 
indicated  by  views  expressed  in  debate  by  several  members 
of  the  Commission,  that  the  establishment  of  city  agencies 
with  which  the  State  is  not  directly  concerned  or  which 
it  is  not  by  Constitutional  mandate  required  to  regulate, 
should  be  left,  generally  speaking  at  least,  to  tlie  action 
of  the  municipal  legislature — however  that  may  be  con- 
stituted. There  is,  however,  room  for  grave  doubt  whether 
this  is  the  most  ex])edient  method  of  dealing  with  the 
subject.  While  it  may  be  conceded  that  the  power  to 
mould  or  remould  agencies  which  are  purely  of  local  concern 
ought  not  to  be  withheld  from  the  City,  it  is  perhaps  a  sound 
view  that  the  Legislature  and  the  people  of  the  City  are 
entitled  to  the  benefit  of  the  considered  advice  of  the  Com- 
mission as  to  the  agencies  that  it  is  desirable  that  the  City 
shall  employ  and  the  powers  with  which  they  should  be 
invested,  respectively.  The  principle  of  procedure  which 
would  best  meet  this  view  probably  is  this  : 

(1)  Enumerate  and  establish  in  the  proposed  Charter 
all  of  the  principal  dejiartmental  agencies  which  in  the  judg- 
ment of  the  Commission  should  be  established,  succinctly 
defining  their  functions  and  powers;  (2)  require  certain 
fundamental  agencies  to  be  maintained  with  at  least  the 
functions  thus  assigned  to  them;  (it  is  suggested  that  these 
should  be  the  dei)artments  of  police,  pensions,  and  taxes, 
the  jMunicipal  Civil  Service  Commission  and  possibly  the 
Health  Department  and  that  the  City  Treasury  should  be 
required  either  to  be  thus  maintained  or  to  be  maintained 
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as  a  bureau  of  the  Comptroller's  office);  (3)  permit  the 
City  legislature  to  abolish,  modify  as  to  organization  or 
])ovvers,  and  to  consolidate  any  of  the  other  departments; 
(4)  detine  the  essential  procedure  of  appropriation,  the 
assessment,  levy  and  review  of  taxes,  assessment  for  im- 
provements and  of  condemnations,  but  (5)  leave  the  pres- 
cription of  details  or  supplemental  procedure,  not  necessary 
to  give  self-executing  qualities  to  the  primary  proceduie  to 
the  local  legislature.  If  these  principles  should  be  adojited, 
the  articles  of  the  draft  of  Cliarter  now  submitted  would,  it 
is  hoped,  both  minimize  the  work  remaining  to  be  performed 
and  furnish  a  guide  to  the  method  to  be  employed  in  draft- 
ing the  remaining  articles. 

A  third  method  of  dealing  with  the  subject  under  discus- 
sion is  to  enumerate  all  of  the  departments  which  initially 
the  City  is  to  be  required  to  maintain  with  an  indication  in 
very  general  terms  of  their  intended  functions  and  leave  the 
definition  of  their  powers  and  duties  as  well  as  the  establish- 
ment of  additional  departments  to  the  local  legislature.  An 
illustration  of  this  method  is  found  in  the  provisions  of 
Section  '2.  Article  XVII  of  the  draft  of  Charter  submitted 
he)*ewith,  re(juiring  the  City  Treasury  to  maintain  four  speci- 
fied bureaus.  This  method  has  the  disadvantage  of  imposing 
an  almost  wholly  undefined  duty  whicli  may  not  be  dis- 
charged in  the  manner  or  with  the  result  intended  and  ai 
the  same  time  of  depriving  the  local  legislature,  almost  as 
effectively  as  any  other  method,  of  all  opportunity  for  con- 
structive initiative  or  choice.  Probably,  the  Commission's 
election  may  best  be  made  between  the  method  adopted  in 
the  accompanying  draft  of  Charter  and  the  method  recom- 
mended above. 

While  discussing  the  subject  of  the  expedient  method  of 
dealing  with  administrative  departments,  a  special  explana- 
tion is  due  the  Commission  of  the  omission  from  this  draft 
of  Charter  of  all  attempt  to  deal  with  the  subject  of  educa- 
tion. The  history  of  the  subject  seems  to  show  an  accelerating 
tendency  on  the  part  of  the  State  to  take  into  State  control 
the  administration  of  the  entire  educational  system  of  the 
commonwealth,  including  the  New  York  City  schools.  Before 
anything  can  profitably  be  accomplished  by  way  of  concrete 
treatment  of  the  matter  of  education  in  the  proposed  Charter, 
or  even  collaterally,  it  will  be  necessary  that  the  Commission 
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decide  whether  it  is  wise,  in  its  opinion,  (1)  to  surrender  to 
this  eentralizino  tendency,  submitting  to  the  separation  of  the 
lioard  of  Education  from  the  City  and  its  erection  into 
eitlier  an  indei)endent  local  body  or  a  direct  State  agency 
taxes  for  its  supjiort  being  levied  liy  the  State  (directly  or 
indirectly)  and  the  limit  of  taxation  by  the  City  for  other 
purposes  being  thus  enlarged,  or  (2)  to  insist  upon  its  re- 
incoi'poi-atiou  in  the  City's  administrative  scheme,  the  munici- 
pality re-taking  the  power  to  conti'ol  its  organization  and 
activities  and  assuming  entire  responsibility  for  its  support. 
At  the  monuMit,  about  30%  of  the  amount  which 
the  City  raises  by  taxation  is  devoted  to  educational 
purposes,  while  it  is  relatively  powerless  to  mould 
the  system  to  its  own  concejjtion  of  its  needs.  It 
wouhl  seem  that  a  special  committee,  charged  with  the 
duty  of  conferring  with  jiersons  particulai-ly  comjietent  to 
advise  upon  this  subject  and  of  formulating  a  jilan  of  deal- 
ing with  it,  might  well  be  apjjointed  by  the  Commission 
and  the  drafting  of  whatever  provisions  iue  to  be  incorporated 
in  the  Charter  ])osti)oned  pending  the  report  of  the  Com- 
mittee. Whatever  the  decision  of  the  Commission  U])ou  the 
fundamental  question  above  stated,  it  ])robably  will  lie 
tliouglit  necessary  either  to  incorporate  in  the  Charter  an 
article  dealing  comprehensively  with  the  administration  of 
the  school-system  or  to  submit  to  tiie  Legislature  proposed 
amendments  of  the  Education  Law. 

The  pur])ose  at  least  to  a])])roximate  a  condition  of  Muni- 
cipal home-rule  is  responsible  for  the  inclusion  of  the  i)ro- 
vision  for  pioitortional  representation.  A  number,  possibly 
a  majority,  of  the  m('nd)ers  of  the  Commission  seem  to  hold 
the  opinion  that  it  would  be  distinctly  unwise  to  confer 
broad  and  in  large  part  unrestricted  powers  upon  the  munici- 
jial  legislative  agencies,  unless  some  means  can  be  devised  to 
assure  a  more  representative  and  res])onsible  pojjular  body 
than  ordinarily  is  likely  to  be  returned  under  the  present 
electoral  system.  No  one  has  been  able  thus  far  to  suggest 
any  other  device  intended  to  accomplisli  that  end  which 
seems  as  well  ada])ted  to  the  purpose  in  view  as  the  system  of 
jnoportional  repi'esentatiou.  It  seems  to  be  the  opinion  of 
those  wlio  have  given  mature  consideration  to  the  matter 
that  projiortional  representation  will  assure,  much  better 
than  the  present  system:  (1)  representation  for  any  group 
of  voters  representing    a    school    of    political    or  economic 
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thought  or  liaving  a  common  program  which  is  so  numerous 
tliat  its  views  sliould  he  att'orded  an  opportunity  for  ex- 
pression in  the  determination  of  the  policies  of  the  com- 
munity {c-fl-,  a  groujt  comi)osed  of  from  one-seventh  to  one- 
fifth  of  tlie  electorate  of  a  district,  according  to  the  size  of 
the  voting-population  and  tlie  number  of  its  repi'esentatives ) , 
a  ])articular]y  desirable  result  in  a  large  and  un-homogeneous 
community  such  as  the  City  of  New  York;  (2)  a  fair  repre- 
sentation for  each  grouj)  and  no  more;  (3)  selections  of  the 
best  available  candidates,  clio^en  solely  with  relation  to 
municii)al  issues,  by  minority  groups,  which  in  time  must 
force  like  selections  by  the  major  parties;  (4)  hopeful 
candidacies  sjjonsored  by  groups  independent  of  the  control 
of  the  "  machine  "  ])oliticians  Avho  (U'dinarily  control  estab- 
lished ](arties;  (5)  closer  relations. between  a  representative 
and  those  who  have  elected  him,  between  whom  in  the  case  of  a 
minority  gniup  no  "organization"  can  intervene;  ( (» )  a 
vigilant  and  an  active-minded  criticism  and  a  mature  con- 
sideration of  the  measures  proposed;  (7)  vastly  increased 
jjublic  interest  in  the  selection  of  members  of  the  municipal 
legislatuie  and  in  its  debates  and  decisions;  and,  conse- 
quently, ( 8 )  a  greater  security  against  hastily  conceived 
and  possibly  unconsidered,  or  perhaps  one-sided,  enactments 
which  may  in])eril  the  City's  welfare.  Certainly,  whatever 
else  may  be  said  in  favor  of  or  against  the  system,  it  is  essen- 
tially democratic  in  i)rinciple  and  effect. 

A  legal  opinion  dealing  with  the  question  of  the  constitu- 
tionaJity — under  the  present  State  Constitution — of  projior- 
tional  lepreseutation  will  be  submitted  to  the  Commission 
eithei'  at  the  meeting  at  which  this  memorandum  is  presented 
01-  at  the  next  subsequent  meeting.  The  draft  of  Charter 
which  is  now  subnntted  has  been  ])repared  u])on  the  assump- 
tion— perhajis  unwarranted — that  the  system  (proportional 
representation  )  may  be  put  into  operation  without  the  aid  of 
any  amendment  of  tlie  Constitution.  With  the  opinion  above- 
pronnsed  will  be  submitted,  if  it  seems  to  be  called  for,  a  draft 
of  amendment  of  the  Constitution  for  submission  to  the  Legis- 
lature, if  the  Commission  so  determine,  together  with  a 
section  which  the  Commission,  if  it  deem  best,  may  add  to 
iVrti(de  W  in  order  to  provide  for  the  election  of  Aldermen 
jiendiiig  the  adoption  by  the  Legislature  and  the  people  of 
the  amendment  in  question. 
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As  this  subject  uiKinestionably  will  receive  earnest  and 
thoronjih  consideration  by  the  Commission,  it  seems  nnneces- 
sary  further  to  discuss  the  considerations  making  for  and 
ajiainst  tlie  adoption  of  the  system,  except  to  add  that  the 
division  of  the  City  into  Aldermanic  districts  contained  in 
the  accompanying  draft  and  the  specification  of  the  number 
and  alhication  of  Aldermen  are  mere  suggestions  I  illustrative 
of  wliat  the  system  presupposes),  and  tlmt  the  subjects  of 
districts  and  their  representation,  respectively,  must  of 
course  be  tlioroughly  investigated  witliout  regard  to  the  ])ro- 
visious  of  the  accompanying  draft. 

Aside  from  the  sul)jects  already  discussed,  perhaps  the 
outstanding  feature  of  the  accompanying  draft  of  charter 
is  the  adherence,  in  i)rinciple  althougli  not  in  detail,  to  the 
somewhat  illogical  but  i)ractically  successful  compromise  be- 
tween a  bicameral  and  a  unicameral  system  of  legislative 
organization.  Broadly  si)eaking  and  with  a  sufftciently  accu- 
rate approach  to  the  truth,  it  may  be  said  that  the  Board  of 
Aldermen  is  made  su]ireme  in  taxation  and  in  ordinary  mat- 
ters of  legislation,  and  that  in  practically  all  nmtters  that  are 
of  a  political  com])lexion  it  either  is  su])reme  or  has  an  equal 
voice  with  the  Board  of  Estimate  and  Apportionment.  The 
subjecis  over  which  a  joint  control  by  the  two  boards  is  pro- 
liosedare:  (1)  the  initiation  of  larger  improvements  (above 
.fr>00.(M)()  in  cost)  except  street  improvements,  (2)  the  authoi'- 
ization  of  stock  and  bond  issues  when  the  araoimt  of  the 
issue  for  a  single  purpose  exceeds  .$.")(».000,000,  (3  |  the  author- 
ization— subject  to  a  referendum — of  tlie  undertaking  by  the 
City  of  very  large  business  enterprises,  such  as  tlie  operation 
of  majoi'  public  utilities  (when  the  cost  of  plant  exceeds 
.fr)0,(  100.(100  or  the  gross  annual  expense,  flO.OOO.OOO  ) ,  ( 4 )  the 
determination  of  the  number  and  salaries  of  officers  and 
employees  for  whom  the  City  is  to  be  responsible,  (5)  the 
making  of  the  annual  budget  and  (6)  ultimate  control  of  the 
jiension  system  or  systems.  To  the  Board  of  Estimate  and 
Apportionment  are  assigned:  (a)  control  of  administrative 
and  tinancial  affairs  (such  as  (1)  departmental  organization, 
(2)  the  authorization  of  all  ordinary  stock  and  bond  issues — • 
of  .f.jO, 000,000  and  less  for  a  single  purpose,  (3)  the  imme- 
diate management  of  all  city  property  and  business  under- 
takings,  (i)   the  supervision  of  the  waterfront,    (5)   street- 
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openiiifis  aud  (6)  zoniiifi  anaiifiements),  (b)  the  authoriza- 
tion of  small  improvements,  (c)  the  actual  control  of  pro- 
(•eedin<is  preliminary  to  assessments  and  awards,  (d)  the 
jirantinj;-  of  franchises,  (e)  the  supervision  of  the  use  of 
streets  and  public  places  by  public  service  corporations  and 
(f),  unless  the  subject  lias  been  taken  over  by  the  State  or 
the  Federal  Government,  the  refjulation  of  their  rates  and 
]iractices.  It  is  provided  that  the  Board  of  Estimate  and 
A])i)oi-tionment  shall  take  over  substantially  all  of  the  powers 
of  the  existiii};-  Board  of  KSiuking  Fund  Commissioners  and 
that  that  Board  shall  be  abolished. 

It  is  not  ])retended  that  this  division  of  powers  is  strictly 
logical  or  even  the  best  that  can  be  devised,  Init  it  is  roughly 
approi)riate  and  one  body  is  used  as  a  check  upon  the  other 
only  where  checks  seem  essential  or  where  the  normal  powers 
of  the  two  bodies  seem  to  cross.  Judged  by  the  closely  paral- 
lel experience  of  the  past,  the  proposal  seems  to  contain  a 
promise  of  success. 

Probably  some  direct  reference  should  be  made  at  this 
point  to  the  cheeks  imposed  vipon  the  exercise  of  the  power 
to  commit  the  City  to  great  business  undertakings  and  upon 
the  power  of  the  Board  of  Estimate  and  Apportionment  to 
authorize  the  issue  of  obligations.  It  seems  reasonable,  con 
sidering  the  difficulties  under  which  a  municipality  labors, 
practically,  in  the  ojieration  of  public  utilities  and  the  oppor- 
tunity for  iiolitical  abuse  which  is  inherent  in  any  such  under- 
taking, that,  before  the  City  shall  have  the  right  to  enter  upon 
any  such  enterprise  upon  a  very  large  scale,  the  consequences 
shall  be  ascertained  as  far  as  practicable  and  with  a  fair 
degree  of  impartiality;  that  there  shall  be  ground  for  be- 
lieving that  they  will  not  be  disastrous;  and  that  the  citi- 
zens, who,  after  all,  are  the  ones  to  gain  or  lose  by  the  adop- 
tion of  any  such  pi-oposal,  shall  have  an  opportunity  to  con- 
firm or  veto  the  decision  of  the  public  authorities.  For  these 
reasons,  the  accompanying  draft  of  Charter  provides  that  be- 
fore any  business  enterprise  involving  an  investment  of  more 
than  .|5(»,000,fl00  for  a  single  purpose  or  estimated  to  require 
a  gross  annual  expense  of  more  than  110,000,000  shall  be 
entered  upon,  a  disinterested  and  non-political  commission 
shall  determine,  after  investigation,  that  the  proposed  enter- 
prise probably  will  be  self-sui)porting,  taking  its  entire  life 
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into  consideration,  that  both  tho  Roard  of  Estimate  and 
Apportionment  and  the  Board  of  Aldermen  sliall  deter- 
mine that  the  projtosal  is  wise  and  that  their  action  shall  be 
apjiroved  by  a  majority  of  such  part  of  the  electorate  as  may 
be  sufficiently  interested  to  cast  their  votes  for  or  against 
the  proi)()sition.  With  respect  to  enterprises  of  less  magni- 
tude, it  is  provided  that  the  ability  of  the  enteiiirise  to  be 
self-sustaining  siiall  l)e  determined  by  engineers  of,  or 
a])i)ointed  by,  the  l>oai-d  of  Estimate  and  Apportionment  and 
tliat  tlie  project  sliall  be  authorized  by  concurrent  action  of 
that  l)oard  and  the  Board  of  Aldermen.  An  attemjjt,  also, 
to  assure  tlie  financial  soundness  of  enterprises  undertaken 
by  the  City,  after  they  come  into  operation,  will  be  found  in 
Section  2  of  Article  X,  which  directs  the  Board  of  Estimate 
and  Apportionment  to  adjust  rates  and  prices  in  such  man- 
ner as  (if  possible)  to  avoid  deficits,  requires  the  establish- 
ment of  a  reserve  fund  in  each  case  and  gives  taxpayers  and 
creditors  the  right  to  enfoi-ce  the  performance  uf  ils  duties 
by  the  Boai-d. 

Aside  from  the  wisdom  of  ]»roceeding  cautiously  in  mat- 
ters of  such  moment,  it  is  well  to  remendjer  that  the  opera- 
tion in  a  city  like  New  York  of  great  ])ublic  utilities  (other 
than  a  water-system  )  would  be  a  rather  ])ronounced  dei)arture 
from  any  ])ractice  thus  far  satisfactorily  demonstrated  by 
experience  to  be  justified  and  that  it  can  hardly  be  sup- 
liosed  that  a  Chaiter  provision  conferi-ing  i)Ower  to  em- 
bark on  such  an  enterprise  will  prove  readily  acceptable 
either  to  the  Legislature  or  to  the  taxpayers  of  the  City 
unless  so  safeguarded  as  fairly  to  assure  the  City  against 
abuse  or  mistake  in  its  exercise. 

Presumably,  a  single  stock  or  bond  issue  of  more  than 
150.000,000  ordinarily  will  be  made  only  in  connection  with 
the  estalilisliment  of  some  great  public  facility,  but  this  is 
not  certain  nor  does  it  follow  that  the  oiieration  of  the  facility 
l)y  the  public  will  be  proposed.  A  referendum  in  cases  in 
which  such  o])eration  is  not  involved  seems  quite  unnecessary, 
jjarticularly  in  view  of  the  limited  purposes  for  which  long- 
time stock  and  bond  issues  may  be  made ;  but,  upon  the  other 
hand,  it  seems  only  wise  that  in  instances  of  such  magni- 
tude the  judgment  of  the  Board  of  Estimate  and  Apport?on- 
ment  shall  be  confirmed  at  least  by  the  willingness  of  the 
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popular  body — the  Board  of  Aldermen — to  acquiesce.     It  is 
so  provided  in  the  draft  of  Charter  now  submitted. 

With  the  subject  just  discussed,  the  provisions  with  re- 
spect to  the  power  to  issue  corporate  stock  and  bonds  are 
naturally  connected.  An  endeavor — not  very  radical — to 
give  some  additional  support  to  the  City's  credit  has  been 
made.  The  noticeable  features  of  the  provisions  in  question 
are  these : 

1.  Aside  from  school  and  assessment  issues  and  issues 
foi-  other  purjioses  already  authorized,  corporate  stock  and 
bonds  can  be  issued  only  for  revenue  producing  improvements 
wliich  are  estimated  to  be  capable  of  being  self-supporting 
and  of  amortizing  their  cost  within  their  assumed  life-terms 
and  in  any  case  within  fifty  years.  The  issue  of  bonds  in  any' 
such  case  is  permitted  to  the  principal  amount  upon  whicli 
the  earnings  which,  it  is  estimated,  will  remain  available  for 
interest  will  suffice  to  pay  interest  at  the  rate  proposed.  The 
effect  of  this  is  to  apply  to  the  creation  of  such  debts  gener- 
ally the  same  rule,  in  principle,  which  must  now  be  applied 
if  the  debt  is  not  to  be  included  within  the  10  pei'  cent  debt 
limit.  It  is  needless  to  say  that  the  mere  requirement  which 
now  exists  that  an  imjirovement  shall  have  a  substantial, 
present  or  prospective  "revenue-producing"  ca]iacity  in  order 
to  warrant  the  creation  of  debt  for  its  construction  is,  as  a 
safeguard,  wholly  illusory. 

2.  All  bond  issues  are  required  to  he  serial  and  com- 
plete amortization  of  every  stock  or  bond  issue  must  be 
achieved  within  the  life  of  the  issue  in  practicable  annual 
installments. 

3.  No  General  Fund  bonds  nor  any  other  obligations 
of  the  City  are  to  be  purchased  by  or  used  to  replace  other 
investments  or  cash  in  any  sinking-fund  unless  there  remain 
in  the  fund  sound  investments  (other  than  city  obligations) 
and  cash  sufficient  with  interest  to  accrue  to  jirovide  for 
the  obligations  for  Avhich  the  fund  affords  security,  includ- 
ing both  in-incipal  and  interest  thereon  to  maturity. 

4.  No  maturing  debt  is  to  be  refunded  except  such  as 
might  be  originally  created  at  the  time  of  refunding. 

5.  Short-term  obligations,  if  not  redeemed  out  of  the  pro- 
ceeds of  tax-levies  made  for  the  pui-pose  are  to  be  provided 
for  again  in  the  first  succeeding  tax-levy,  so  that  there  shall 
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be  no  accumulation  of  short-dated  debt  even  though  tax- 
deficits  may  exist  and  recur. 

6.  A  first  tax-payment  of  one  per  cent,  of  the  tax  assess- 
ments is  required  to  be  made,  beginning  in  1927,  on  the  second 
day  of  January;  the  balance  becomes  due  May  first  but 
payment  in  either  case  may  be  postponed  for  four  montlis  by 
paying  interest  at  the  rate  of  six  per  cent,  per  annum ;  there- 
after defaulted  taxes  are  to  bear  interest  at  the  rate  of  twelve 
per  cent,  per  annum.  This  arrangement,  if  adopted,  should 
obviate  in  large  part  tlie  necessity  of  issuing  revenue  bonds 
and  as  compared  with  the  present  arrangement  should  mean 
an  annual  saving  in  interest  (paid  and  received)  of  several 
million  dollars.  Such  ju-ovision  is  made  that  the  Board  of 
Aldermen,  in  its  discretion,  may  reasoualily  classify  taxable 
property  and  may  provide  for  its  assessment  upon  differ- 
ing bases  of  valuation  or  for  its  taxation  at  different  rates. 

It  is  proposed  to  abolish  the  Board  of  Taxes  and  Assess- 
ments and  that  its  functions  shall  be  discharged  by  a  Com- 
missioner, to  be  the  administrative  head  of  the  Department 
of  Taxes  and  a  number  of  non-permanent  tax-boards,  to  be 
appointed  by  the  Commissionei-,  as  needed,  from  the  entire 
number  of  deputy  tax-commissioners  of  which  the  commis- 
sioner and  his  Assistant  Commissioner,  also,  may  be 
members. 

It  is  also  proposed  to  establish  a  Board  of  Review  by  which 
all  applications  to  review  decisions  of  tax-boards  must  be 
heard  in  tlie  fii-st  instance  and  from  whose  orders,  made  upon 
formal  ai)plicatioiis,  a])peals  will  lie  to  the  Appellate  Division 
of  the  Supreme  Court  for  the  First  Department.  Provision 
is  made,  also,  for  informal  applications  to  this  Board  but 
without  right  of  appeal  from  orders  made  thereon.  Certio- 
rari in  tax  matters  is  abolished. 

It  is  expressly  i)rovided  that  all  forms  of  public  impi'ove- 
ments,  exce})t  public  buildings  and  self-supporting  improve- 
ments, nmy  be  provided  for,  in  wliole  or  in  part,  if  the  con- 
ditions justify  sucli  course,  by  the  assessment  of  private 
property  especially  benefitted  thereby.  It  is  believed  that 
much  of  the  recent  financial  embarrassment  of  the  City  might 
have  been  avoided  Imd  resort  been  had  to  this  method  of  rais- 
ing funds  for  construction  of  the  existing  subways  and  that 
to  have  done  so  need  not  have  deprived  the  owners  of  property 
assessed  of  any  part  of  the  pie-existing  value  of  their  holdings. 
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Provision  is  made  for  a  single  agency  to  adniinister,  investi- 
gate and  report  njion  [tension  and  retirement  funds,  throngli 
whieli,  it  frequently  lias  been  asserted,  a  very  great  and  only 
partially  appreciated  city  obligation  is  gradually  accumulat- 
ing. The  Board  of  Pension  Fund  Trustees,  which  is  pro- 
])osed,  is  to  be  composed  of  city  officials,  tliree  of  whom  are 
already  directly  interested  in  the  management  and  protection 
of  existing  funds.  The  remaining  members  of  the  Board  are 
to  be  the  most  responsible  among  the  possible  representa- 
tives of  the  City.  Pending  a  possible  consolidation  of  all 
pension  systems  (which  is  authorized  to  be  made  by  joint 
action  of  the  Board  of  Aldermen  and  the  Board  of  Estimate 
and  Apportionment),  the  existing  funds  are  to  be  ke^Dt 
distinct  but  not  extended.  Provision  is  made  against  the 
impaii-ment  of  accrued  benefits  but  it  is  made  possible  to 
establish  all  funds,  sejiarately  as  divisions  of  an  entire 
system  or  as  a  single  fund,  upon  an  actuarial  basis  which 
will  assure  the  City  against  the  future  discovery  of  obliga- 
tions that  may  not  have  been  provided  for.  Retirements 
which  entitle  the  persons  retired  to  pensions  or  like  benefits 
are  to  be  made  by  the  Board  of  Pension  Fund  Trustees.  The 
beneficiaries  of  the  various  funds,  actual  and  contingent, 
are  alTorded  wide  supervisory  privileges,  to  be  exercised 
through  the  medium  of  an  Advisory  Committee. 

In  making  up  the  annual  budget,  the  Board  of  Estimate 
and  Apportionment,  in  effect,  is  left  with  full  discretion  as 
to  all  except  contractual  and  quasi-contractual  obligations, 
excei)t  that  itrovision  must  be  made  for  the  state  courts  and 
boards  wliich  in  substance  serve  only  the  City  or  one  or  more 
of  its  subdivisions. 

In  the  belief  that  the  new  tax  system  proposed  should 
greatly  exjtedite  the  collection  of  taxes  and  that  an  arbitrary 
rule  for  establishing  the  practical  imitossibility  of  collecting 
defaulted  taxes  and  assessments  foi-  budget  pur-jioses  should 
be  laid  down,  it  is  also  provided  that  all  taxes  and  assess- 
ments in  default  for  more  than  three  years  shall  be  deemed 
"  uncollectible  "  and  that  provision  for  an  equal  revenue  be 
made  in  the  next  ensuing  Itudget.  The  period  of  three  years 
thus  prescribed  has  been  selected  because  taxdiens  are  sub- 
ject to  sale  after  three  years  and  it  has  been  assumed  that 
this  period  will  not  be  extended. 
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The  initiative  of  the  Board  of  Aldermen  in  the  formula- 
tion of  the  budget  is  greatly  increased  but  its  action  thereon 
is  subject  to  the  appi'oval  of  the  Board  of  Estimate  and  Ap- 
portionment to  be  given  within  a  limited  period. 

Each  of  the  Borough  Presidents  is  required  to  appoint 
a  Commissioner  of  Public  Works  who  is  authorized  to  exer- 
cise all  of  the  administrative  powers  of  the  Borough  Presi- 
dent, irrespective  of  the  latter's  absence  or  disability.  It  is 
believed  that  the  ]iower  of  the  Board  of  Aldermen  over  the 
budget  together  with  this  ])rovision  for  Commissioners  of 
Public  Works,  who  should  quickly  become  the  immediate 
executive  heads  of  the  Borough  Presidents'  offices,  should  be 
regarded  as  a  sufficient  answer  to  the  criticism  that  the  power 
that  spends  is  the  power  that  appropriates.  As  a  matter  of 
fact,  the  system,  in  i)ractical  effect,  does  not  differ  from  the 
Bi'itish  governmental  system  under  which  taxation,  appro- 
priation and  expenditure  are  all  controlled  by  Ministers,  sub- 
ject only  to  the  necessity  of  obtaining  the  approval  of  the 
House  of  Commons. 

Attention  should  be  called  to  a  number  of  minor  features 
of  the  accompanying  draft ; 

1.  It  is  provided  that  the  projjosed  Charter  shall  become 
oiJerative,  generally,  on  January  1,  1926.  No  emergency 
seems  to  exist  which  necessitates  interference  with  the  exist- 
ing city  administration  and,  if  i)roportional  representation 
is  to  be  resorted  to,  it  is  doubtful  whether  the  system  can  be 
established,  free  from  danger  of  attack,  before  an  even  later 
date.  The  projtosed  modified  tax  system  is  not  to  come  into 
force  until  after  the  comidetion  of  the  tax  levy  in  Marcii, 
l!J2(i,  and  is  not  to  atfect  matters  arising  in  connection  witii 
that  levy  or  assessments  preliminary  thereto. 

2.  The  City  is  empowered  to  engage  ( under  the  safe- 
guards provided)  not  only  in  the  operation  of  i)ublic 
utilities  but  in  the  production  or  distribution — or  both — ■ 
of  articles  of  common  necessity,  e.g.,  ice,  milk,  etc. 

3.  The  City  Treasury  is  erected  into  a  separate  depart- 
ment with  the  Chamberlain  as  its  head,  but  the  Comj)troller 
is  given  extensive  power  to  prescribe  rules  which  must  be 
observed  in  the  administration  of  its  affairs. 

1.  The  Mayor's  consent  to  the  erection  and  consolidation 
of  or  changes  in  the  functions  of  departments  is  required. 
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5.  The  Board  of  Water  Supply  is  not  abolished  but  the 
Board  of  Estimate  and  Apportionment  is  em]iowered  (a)  to 
leave  it  in  existence,  (b)  to  consolidate  it  with  the  depart- 
ment charged  with  the  control  of  water  distribution  in  the 
City,  or  (c)  to  convert  it  into  a  department  of  the  City  gov- 
ernment. 

6.  The  powers  of  the  Board  of  Estimate  and  Apjiortion- 
ment  as  to  zoning  are  defined  and  limited  in  general  terms 
but  the  specific  details  of  in-ocedure.  other  than  by  the  Board 
itself,  are  left  to  its  determination. 

7.  No  provision  is  made  for  the  removal  of  any  city  offi- 
cer, except  the  Police  Commissioner,  by  any  State  authority. 

8.  Provision  is  made  for  an  interim  organization  of  de- 
l)artments  not  specifically  established  in  the  proposed  Char- 
ter through  the  medium  of  action  by  the  present  Board  of 
Estimate  and  Apportionment  (See  Article  XXIV),  but  no 
provision  is  made  for  any  interim  action  by  the  Board  of 
Aldermen  with  respect  to  matters  over  which  that  Board 
will  possess  jurisdiction  after  January  1,  1926. 

y.  In  an  ordinary  case  of  codification,  the  repealer  clause 
incorporated  in  this  draft  would  probably  be  sufficient 
and  the  wisest  form  of  effecting  the  necessary  modification 
of  existing  laws.  But  in  this  case,  wliere  the  purpose  is  to 
eliminate,  to  the  utmost  extent  jiossible,  the  mandatory  effect 
of  existing  legislation,  and  particularly  since  most  of  it  may 
be  superseded  by  future  action  of  the  city  legislature, 
a  very  careful  examination  of  the  existing  Charter,  the  Con- 
solidation Act  and  all  statutes  now  in  force  which  afTect  the 
City  should  be  made  to  determine  whether  the  specific  repeal 
(if  acts  whicli  might  not  be  affected  by  the  repeal  clause  pro- 
posed is  not  desirable.  Perhajis  such  an  examination  could 
best  be  made  in  the  office  of  the  Corporation  Counsel  after 
the  substance  of  the  Charter  to  be  recommended  has  l)een  de- 
termined by  the  Commission.  The  results  of  such  a  survey, 
after  scrutiny  upon  the  part  of  the  Commission,  might,  if 
necessary,  be  transmitted  to  the  Legislature  in  a  supplemental 
report. 

There  are  a  number  of  questions  which  have  been  sug- 
gested for  the  consideration  of  the  Commission  which  are  not 
directly  raised  by  the  draft  of  Charter  now  submitted.  Some 
of  the  more  important  are  the  following : 
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1.  Shall  the  Commission  propose  to  the  Legislature  a 
"  home-rnle  "'  amendment  of  the  Constitution,  and,  if  so,  shall 
it  be  plenary  or  merely  permit  legislative  enactment  of  a 
home-rule  enabling  act?  Shall  the  Commission  endorse  the 
Tolbert  "Home-Rule  Amendment"? 

2.  Shall  the  Commission  propose  an  amendment  of  the 
Constitution  declaring  that  all  laws,  however  formulated, 
which  in  fact  affect,  when  enacted,  only  the  City  of  New  York 
or  only  a  county  or  counties  wholly  within  the  City,  shall  be 
deemed  s]iecial  City  laws? 

3-  Should  the  City  and  its  constituent  counties  be  con- 
solidat(Ml?  (The  accompanying  draft  probably  goes  as  far 
in  this  direction  as  is  possible  without  an  amendment  of  the 
Constitution. )  If  not,  shall  the  consolidation  into  one  county 
of  the  five  counties  now  comprised  in  the  City  be  recom- 
mended? (Such  a  measure  would  probably  not  be  popular, 
altliougli  it  might  ])roduce  economies. ) 

4.  Shall  the  Commission  propose  an  amendment  of  the 
Constitution  prohibiting  the  enactment  by  the  Legislature  of 
mandatory  linancial  legislation  affecting  the  City? 

5.  Shall  the  Board  of  Estimate  and  Aiiportionnient  be 
reorganized  by  excluding  therefrom  executive  officers  of  the 
City  and  providing  that  it  shall  be  composed  of  i^ersons 
elected  solely  to  mend)ership  in  that  bcdy?  (For  the  pur- 
poses of  tlie  draft  of  charter  now  submitted,  counsel  has 
rejected  this  suggestion.  The  existing  organization  of  that 
Board  seems  to  have  been  so  satisfactory  that  any  attempt 
to  alter  it  would,  it  api)ears  to  counsel,  )»e  diflficult  to  justify.  I 

().  Should  the  administrative  autonomy  of  the  Boroughs 
be  abolished,  wholly  or  in  part,  through  the  distribution  of 
all  or  some  of  the  administrative  powers  of  the  Borough 
Presidents  auu;ng  appro])riate  city  departments?  In  par- 
ticular, should  a  city-wide  control  of  (a  I  engineering  and 
construction,  (b)  streets  and  sewers,  and  (c)  buildings,  be 
insisted  on?  AH  this  is  made  possible  but  not  compulsory 
in  tlie  accompanying  draft. 

7.  Shall  a  unitied  dejiartment  of  hospitals  be  made  com- 
pnlsoi-y? 

8.  Shall  the  abolition  of  vaiious  minor  and  relatively 
superlhious  offices  and  agencies  (including  a  numlier  which 
are  maintained  by  the  counties)  be  made  imperative? 
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The  foregoing  is  by  no  means  an  exhaustive  list  of  the 
many  important  questions,  other  than  those  which  are  di- 
rectly suggested  by  the  accompanying  draft  of  Charter,  which 
will  demand  consideration,  if  not  solution,  at  the  hands  of  the 
Commission. 

In  conclusion,  a  considerable  indulgence  is  bespoken  for 
the  work  now  submitted.  It  doubtless  contains  erroi's  and 
incongruities  and  iirobably  important  omissions  other  than 
those  to  which  attention  has  been  called  will  be  discovered. 
Som«  of  its  provisions  may  be  shown  by  the  criticism  which 
is  to  be  expected,  and  indeed  invited,  to  be  impi-acticable  or 
inexpedient.  Nothing  is  claimed  for  it  more  than  that  it 
affords  a  point  of  departure  from  which  the  work  of  the  com- 
mission can  develop  and  progress. 

Respectfully  submitted, 


F.  W.  M.  CUTCHEON, 
Counsel. 


New  York.  November  4.  1922. 
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